Board of County Commissioners

Consent Agenda Item: December 8, 2020

BOARD SUMMARY REPORT
Date:

December 8, 2020

To:

Arapahoe County Board of County Commissioners

Through:

Bryan Weimer, Director
Public Works and Development

Through:

James Katzer, Division Manager
Public Works and Development – Transportation Division

Through:

Cathy Valencia, CIP Manager
Public Works and Development – Transportation Division

From:

Ryan Seacrist, CIP Engineer III
Public Works and Development – Transportation Division

Subject:

C15-002 & C15-026: ILIFF AVENUE CORRIDOR IMPROVEMENTS, AUTHORIZATION
TO INITIATE EMINENT DOMAIN PROCEEDINGS FOR PARCEL 25, ILIFF BUSINESS
PARK 7800, LLC AT 7800 EAST ILIFF AVENUE, DENVER, CO 80231

FOR CAV
11/25/20

Request and Recommendation:
The purpose of this report is to request and recommend that the Board of County Commissioners adopt a
resolution to establish a public need and authorize the initiation of eminent domain proceedings for
Parcel 25 for Right-of-Way (ROW) and Temporary Easement (TE) to support the Iliff Avenue Corridor
Improvements Project, C15-002 (Project). Additionally, this action requests approval to deposit the just
compensation by Arapahoe County for the property identified as Parcel 25. When appropriate, following
a court order granting immediate possession or otherwise awarding the property to the County, the just
compensation established by the court will be deposited with the court for the value of the ROW and TE
needed for the project.
Background:
The Iliff Project will add drainage facilities, new and wider sidewalks, turn lanes, bicycle lanes, and
intersection improvements with new traffic signals from Quebec Street to Parker Road (SH 83) all with
the purpose of improving operations and safety along the corridor. The Project will also resurface the
roadway and provide some lighting as a pilot project for Arapahoe County. The project is partially funded
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using federal funds, as such the Uniform Acquisition and Relocation Act requirements must be followed
for all right-of-way acquisitions for the project. Parcel 25 is required for ROW and TE’s necessary for the
project as designed.
Parcels 25 Iliff Business Park 7800, LLC – 7800 East Iliff Avenue, Denver
The parcel of land requested for ROW and TE is located along at the southwest corner of East Iliff
Avenue and South Trenton Way. The parcel of land to be acquired for ROW is 1,607 square feet and TE
is a total of 4,509 square feet (TE-25A 670 SF, TE-25B 2,156 SF & TE-25C 1,683 SF) with all parcels
adjacent to the intersection Right-of-Way.
County Staff and right-of-way acquisition consultant, HC Peck (Agent), have notified, coordinated, and
negotiated in accordance with the Uniform Relocation Act with the Property Owner(s). In addition,
pursuant to state statute, if the parcel to be acquired is $5,000 or more in value, the County is obligated
to pay for the property owner’s appraisal. The County had a property appraisal completed. Colorado
Department of Transportation (CDOT) reviewed the appraisal to determine the Fair Market Value (FMV)
for the properties required for the project. Based on the FMV, the County Staff and Agents continued
negotiations with the property owners. Unfortunately negotiations have not been successful and
condemnation will be required to keep the project on schedule.
Links to Align Arapahoe
Quality of Life
This Project will improve operation and reduce congestion on Iliff Avenue and adjacent roadways. In
addition, the project will provide multimodal improvements such as sidewalks, bike lanes and transit
elements. Storm water and air quality will also be improved by the Project.
Fiscally Responsible
Leveraging federal and/or outside funding increases the impact of Arapahoe County investment for
needed public infrastructure improvements, which allows the County funds to accomplish more. In
addition, investments in County infrastructure improves the County’s economic environment.
Service First
This project will provide excellent customer service to the users of Iliff Avenue and adjacent facilities by
improving operation and the overall experience of using the corridor. In particular, safety and efficiency
improvements will optimize the corridor and its performance.
Discussion:
County Staff and Agents have had communication with the property owner or their counsel beginning in
May of 2019. This has included emails, phone calls, site visits, and certified mail, but that communication
has become very one sided in the last couple months.
An amended Letter of Intent was sent to the property owner in March of 2020, but no owner acquired
property appraisal has been received to date. Despite many indications that one was being completed
as soon as May of 2020. Without this appraisal, comparisons to the County acquired appraisal and
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CDOT Fair Market Value (FMV) cost are impossible. Therefore, CDOT’s determination of the FMV was
solely based on CDOT’s experience and the County’s appraisal.
Below is the acquisition log and correspondence with the property owner and attorneys to date:
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Given that communication has broken down and no counteroffer has been proposed from the property
owner, it is apparent that a mutually agreeable resolution will not be achieved to keep the project on
schedule. This type of schedule delay could jeopardize federal funding and the project cannot be
implemented without this ROW. Therefore, there is a public need for the project and eminent domain
proceedings will be necessary to acquire the reference parcels and allow the project to be implemented.
If approved by the Board of County Commissioners, the eminent domain process in this case will help
keep the Iliff Avenue Corridor Improvement project on schedule and not jeopardize losing of the federal
funding associated with the project. See attached map for location of parcel.
Alternatives
Approving of the eminent domain process to proceed will allow the Project to widen Iliff Avenue in the
vicinity of the Parcel and tie into existing driveway entrances. Alternatively, taking no action would result
in the Project having to redesign and decrease the capacity and safety that the project is trying to
achieve. A redesign would also be at additional expense to the Project and great impact to the Projects
schedule, as well as not achieving the overall goals of the project.
Fiscal Impact
Compensation for this acquisition of ROW and TE is $63,950.00, but the final cost to acquire the
properties will not be known until determined through the eminent domain proceedings by the court.
Therefore, this action is to authorize eminent domain and there will be no immediate funding requirement.
However, we request that the Public Works Director be authorized to make payment to the court, via a
separate action, once the value is determined by the court through the process.
Concurrence:
The Transportation Division recommends that authorization of eminent domain process be granted.
Attorney Comments:
County legal staff have reviewed this Board Summary Report and has no comments.
Reviewed by:
Robert Hill, Assistant County Attorney
Actions Requested:
1.

Adopt a resolution to establish a public need for the Iliff Avenue Improvement Project (C15002) and authorize legal counsel to commence eminent domain proceedings in court for
Parcel 25 for Iliff Road Corridor Improvements Project in the best interest of the public.

2.

Authorize the Public Works and Development Director to make payment and deposit the court
determined amount as part of the eminent domain process with the court.
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cc:

Email

Hard Copy

Bryan Weimer, Director of PWD
Ron Carl, Arapahoe County Attorney
Robert Hill, Assistant County Attorney
James Katzer, Transportation Div. Manager
Cathleen Valencia, CIP Program Manager
Ryan Seacrist, CIP Engineer III
Keith Ashby, Purchasing Division (RFP#15-65)
Leanna Quint, Finance Budget Analyst
Loren Kohler, Fixed Asset Accountant (FA#100389)
Kim Lynch, Administration
Scan to Files (Listed under hard copy)

C15-002 – Parcel 25
File
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RESOLUTION NO.________
It was moved by Commissioner ______ and duly seconded by
Commissioner _______ to adopt the following Resolution:
WHEREAS, Arapahoe County (the “County”) is a Colorado County and political subdivision of the
State of Colorado; and
WHEREAS, the County has determined that the expansion and improvements to Iliff Avenue from
Quebec Street to Parker Road (the “Project”) would be in the public interest and would benefit the health,
safety and welfare of the County, its citizens, taxpayers, property owners and developers within the County
and the traveling public; and
WHEREAS, the County also has determined that certain property and property rights are needed
and necessary for the Project; and
WHEREAS, the necessary property consists of the fee simple interest in that property known as
Parcel Number: RW-25 Rev. as described in Exhibit A and temporary easements for construction purposes
across that property known as Temporary Easement Number: TE-25A, TE-25B Rev., and TE-25C described
in Exhibit B, which Exhibits A and B are attached hereto and incorporated herein (the “Property”); and
WHEREAS, the County also has determined that delays in the acquisition of the right to enter on
and take possession of the Property will result in increased costs to the County and its taxpayers and delay
the Project which will be detrimental to the County and the general public; and
WHEREAS, C.R.S. § 43-2-112(2) provides that the County has and may exercise the power of
eminent domain to acquire property necessary to lay out, widen, alter or change any county road.
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Arapahoe
County, Colorado as follows:
FINDINGS OF FACT
The Board makes the following findings of fact:
1.
The construction and undertaking of the Project is in the interest of the public health, safety
and welfare and is for a public purpose;
2.

There is a need and necessity to acquire the Property for the Project;

3.
Possession of the Property is needed as soon as possible and before any trial in any
condemnation proceeding in order to prevent delays of and cost increases to the Project.
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DETERMINATION AND DECISION
It is hereby ordered that the County Attorney, Special Counsel and consultants to the County in their
respective capacities are authorized to take all action necessary to acquire the Property and to obtain the
County’s right to take immediate possession of the Property as soon as possible through voluntary
agreements or the exercise of the County’s powers of eminent domain.
The vote was:
Commissioner Baker,___; Commissioner
Jackson,___; Commissioner Sharpe,___.

Conti,___;

The Chair declared the motion carried and so ordered.

Commissioner

Holen,___;

Commissioner
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A-1

EXHIBIT A
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A-2

EXHIBIT A

BOCC Consent Agenda Item December 8, 2020
Page 11 of 16

B-1

EXHIBIT B
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B-2

EXHIBIT B
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B-3

EXHIBIT B
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B-4

EXHIBIT B
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B-5

EXHIBIT B
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B-6

EXHIBIT B

