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Board Summary Report
Date:

September 25, 2020

To:

Board of County Commissioners

Through:

Jan Yeckes, Planning Division Manager

From:

Kat Hammer, Planner II

Subject:

Case No. ASI20-001, Southeast Metro Natural Gas Pipeline

Request and Recommendation
The applicant, Public Service Company of Colorado (PSCo), doing business as Xcel Energy, is
requesting approval of an application for 1041 Permit, Regulations Governing Areas and
Activities of State Interest. Approval of a 1041 application is required for PSCO to construct,
operate and maintain approximately four miles of a 20-inch diameter, steel, natural gas
transmission pipeline within unincorporated Arapahoe County. If the entire project is approved,
the proposed pipeline will traverse public and private lands within the jurisdictions of the City
and County of Denver, City of Aurora, unincorporated Arapahoe County, City of Greenwood
Village, City of Centennial, Cherry Creek State Park, and the U.S. Army Corps of Engineers
(USACE).
The southeast Denver Metropolitan area is currently served by a 20-in diameter natural gas
pipeline. PSCo wishes to replace the pipeline in a new location to ensure safety and reliability of
its gas delivery system and ensure compliance with regulatory requirements. Some of the
existing pipeline will remain in service at a reduced pressure. Most of the length of the pipeline
cannot be constructed in the existing easement because, over the last 60 years, urban
development and population density have significantly increased around the existing pipeline.
Exhibit D of the 1041 application provides a summary of the route selection and indicates the
location of the existing pipeline. PSCo is proposing a new right-of-way segment near the
western edge of the State park to avoid rebuilding in the existing easement, which is in close
proximity to residences and businesses. This location also benefits overall safety of this pipeline
by relocating the pipeline farther away from homes and minimizing the likelihood of damage to
the pipeline from third-party digging or construction activities.
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The project will include a Remote-Controlled Valve (RCV), which is used to isolate this pipe in
case of an emergency. The project will also include a single aboveground valve set, located near
the intersection of South Peoria Street and the Vista Trail. This will be the only aboveground
feature located within unincorporated Arapahoe County. The footprint of the valve set is
approximately 50 feet by 50 feet in area and will be between seven and eight feet in height. The
valve set will be protected with 6-foot or 8-foot tall chain link fence with barbed wire around the
top (dependent on approval by USACE/Colorado Parks & Wildlife). If the park permits barbed
wire on the fence the overall height of the fence and barbed wire will be eight or nine feet in
height. Arapahoe County Land Development code permits barbed wire on this type of facility
but requires the barbed portion of the fence to be located at least six feet and six inches above the
finished grade outside the fence. The applicant will provide staff and the Commissioners with
additional information regarding the proposed fencing.

Figure 1-3: Representative Type of Valve Set and Screening

Planning Commission Recommendation: The Planning Commission recommended approval at the
scheduled September 15, 2020 Planning Commission meeting. The Planning Commission voted
5-2 recommending approval with the four staff-recommended conditions of approval. The two no
votes did not provide specifics during the motion and vote.
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The Planning Commission also heard the associated Location and Extent application for this
proposed natural gas pipeline at the September 15, 2020 Planning Commission meeting. The
Planning Commission voted 5-2 to approve the Location and Extent application with staff
recommendations and three additional conditions of approval. Staff is recommending those three
additional conditions of approval be added to the 1041 case (conditions five through seven of this
report, as revised by staff for clarity).
Planning Commissioners asked a number of questions during the meeting. The Commissioners
had concerns regarding the existing pipeline, landscaping and screening of the proposed aboveground structure, wildlife and the fencing surrounding the above-ground valve set, the prairie dog
relocation plan, scheduling of construction, relation of this application to approvals by various
jurisdictions, property owner agreements, average lifetime of a natural gas pipeline, logic in
selecting the proposed route versus the other six alternative routes, compliance during and after
construction, staging areas, depth of the pipeline, pressure testing, additional utilities in the area,
magnitude of prairie dog relocation, safety statistics of existing pipelines in Colorado managed by
Xcel Energy and the width of the proposed pipeline corridor and construction corridor.
Five members of the public spoke at the public hearing, and 16 people emailed staff prior to the
meeting, including a letter from the Prairie Protection Colorado organization. Two people sent
emails to staff during the public hearing, and the Planning Commissioners were made aware of
these two emails prior to opening public comment. All the emails sent to staff prior to and during
the public hearing are included as an attachment to this report. The majority of the public hearing
comments and emails received by staff relate to prairie dog and wildlife protection. A number of
concerned citizens requested that Xcel Energy use the existing route, and a few of the comments
included concerns about preserving and protecting the natural habitat and wetlands.
Staff Recommendation: Staff recommends approval of this application with the seven conditions
of approval, as stated in this report.
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Location and Vicinity Map
This proposal is in Commissioner’s District # 2. The proposed natural gas pipeline site is located
within the western portion of the Cherry Creek State Park and travels north to the west side of
Cherry Creek Reservoir. The natural gas transmission pipeline is proposed to begin at an existing
regulator station near the intersection of East Caley Avenue and South Troy Circle in the City of
Centennial and would end at an existing valve set near South Yosemite Avenue and East Hampden
Avenue in the City and County of Denver. The portion of the pipeline located in unincorporated
Arapahoe County begins southeast of the intersection of South Peoria Street and East Orchard
Road and ends south of the intersection of South Dayton Street and South Dam Road (highlighted
below). This report only describes the areas of the pipeline corridor within unincorporated
Arapahoe County.

Figure 1-0: Vicinity Map - (unincorporated portion is highlighted in yellow)
Adjacent Subdivision, Zoning and Land Use
The natural gas pipeline corridor traverses the western portion of Cherry Creek State Park.
Approximately three and a half miles of the corridor are in Unincorporated Arapahoe County.
The property surrounding the corridor is identified as U.S.A. since it is owned by the United
States Army Corps of Engineers (USACE) and managed by Colorado Parks &Wildlife (CPW).
Residentially zoned property is located to the west of the corridor near the intersection of South
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Peoria Street and Cherry Creek Drive; this area is zoned R-4, Residential. The residential
property immediately adjacent to East Belleview near Cherry Creek Drive is located within
Greenwood Village’s jurisdiction. The residential property just south of the Greenwood Village
jurisdiction line is zoned R-P, Residential Planned Unit Development. The adjacent subdivisions
include Cherry Creek Vista and The Hills at Cherry Creek.
The majority of the land adjacent to the corridor is park land that consists of a range of
vegetation from short, shrubby grasslands to bare prairie dog land to wetlands and creeks. The
residential areas consist of primarily single-family homes.

Figure 1-1: Zoning Map - (unincorporated portion is highlighted in yellow)
Background
The proposed pipeline corridor lies entirely within land that is identified on Arapahoe County’s
zoning map as U.S.A. The pipeline corridor is currently owned by the USACE and managed by
CPW and is currently used as open space. The park includes a number of activities, including
but not limited to: 12 miles of paved trail, 35 miles of multi-use trails, a radio-controlled aircraft
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facility, camping, cross-country skiing, bird watching and boating, fishing and jet skiing on the
Cherry Creek Reservoir. PSCo has begun discussing impacts with Colorado Parks & Wildlife,
who will be providing guidance to the applicant on re-routing and closing trails when the
pipeline is being installed. PSCo is committed to following these guidelines to cause the least
disruption to trail users and ensure the public always has access to the park’s recreational area.
Prairie Dog Management
The original draft Prairie Dog Management Plan, attached to the 1041 permit application as
Attachment K, and the new draft plan, submitted in September, both rely on a non-lethal, passive
relocation Reverse Dispersal Translocation (RDT) plan for the black-tailed prairie dogs (BTPDs)
in Cherry Creek State Park. The new draft plan employs a qualified prairie dog expert, but
ultimately the qualified prairie dog company will be required to implement the RDT according to
its expertise.
Xcel is committed to selecting a qualified contractor to passively relocate prairie dogs. The
project team is currently in the process of selecting a contractor who has demonstrated successful
experiences passively relocating prairie dogs and who have the staff to implement the methods
outlined in the draft Prairie Dog Management Plan (including contractors recommended by
Prairie Protection Colorado, amongst others). Xcel estimates this project will impact 14 prairie
dog colonies and temporarily impact approximately 20 acres of colonies. There are a total of
460 acres of colonies in the State park, this project is proposing to temporarily impact six percent
of the total acres of colonies.
Xcel is proposing to temporarily exclude prairie dogs from their current burrows within the rightof-way as construction moves through the area. No prairie dogs are proposed to be moved offsite or even moved within the park. Prairie dogs will be excluded from their burrows but will be
able to freely move to adjacent habitat. Xcel has no plans to continue prairie dog management
and expect prairie dogs will reoccupy the right-of-way. See the attachments titled “Prairie Dog
Management Plan Differences_v6” and “Memo- SMGNP Prairie Dog Management Plan – Draft
– SEPT2020” for more details).
Public Outreach
Xcel Energy held an open house on November 19, 2019, to introduce the project and gather
feedback on the proposed route from residents and stakeholders in Greenwood Village and
unincorporated Arapahoe County. The event was held at the DoubleTree by Hilton Denver Tech
Center from 5:30pm to 7:30pm. Attendees were greeted by a team member, asked to sign in, and
had the opportunity to sign up to receive email updates about the project. Most attendees were
concerned about the safety of the pipeline, how close the line would be to their residences, whether
installation of the pipeline would impact their property values, and the construction process.
Notification of the Open House was published in the Villager Newspaper on November 7, 2019,
and a total of 580 property owners were notified via mail 20 days prior to the Open House dat e.
The notification area included all property owners within 500 feet of the proposed route centerline
and parcels or properties that the pipeline would cross. Of those notified, 111 were in
unincorporated Arapahoe County, 442 were in Greenwood Village and 27 were additional
stakeholders.
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The applicant also held one-on-one meetings with different jurisdictions and in some cases had
more than one meeting with a jurisdiction. The applicant met with Greenwood Village, HOAs in
Greenwood Village, CPW, USACE, Centennial, and Arapahoe County and, virtually, with the
City of Aurora and the City and County of Denver.
Additional Citizen Concern Received After the Planning Commission Hearing
Staff has receive inquiries from nine concerned citizens since the Planning Commission public
hearing on September 15, 2020. Citizens providing written comment expressed a number of
concerns including: meeting information request, concerns regarding prairie dogs, safety of the
pipeline, access to trails during construction, conservation of wildlife and wetland areas, traffic
impacts, timeline/timeframe of construction. Staff responded to all of the inquiries or forwarded
the response to the applicant for response on specific technical concerns. Written comments are
provided as an attachment to this report. One citizen left a voicemail, but did not provide a call
back number, so staff was unable to follow-up with this resident.
Links to Align Arapahoe
If this application is approved, it may improve the quality of life by providing Xcel the capacity to
provide safe and reliable service to existing and any future residents of unincorporated Arapahoe
County, as well as residents located within incorporated areas of Arapahoe County.
Discussion
Staff review of this application includes a comparison of the proposal to: 1) applicable policies
and goals outlined in the Comprehensive Plan, 2) permitting requirements for Regulations
Governing Areas and Activities of State Interest in Arapahoe County review (1041 Regulations),
3) review of pertinent zoning regulations, including Regulations Governing Areas and Activities
of State Interest in Arapahoe County (1041 Regulations); and 4) analysis of referral comments.
1. The Comprehensive Plan
The 2018 Arapahoe County Comprehensive Plan (Comp Plan) designates the majority of the
corridor as “Open Space.” The proposed 1041 Permit application is in conformance with the
Arapahoe County Comprehensive Plan as amended through January 24, 2020, specifically:
GOAL PFS 6 – Ensure the Adequacy of Electric, Natural Gas, Telephone, Cable and Internet
Utilities in Existing and New Development
The pipeline is proposed to replace an existing pipeline to ensure the adequacy of natural gas
utilities in existing and any new development.
Strategy PFS 11.2(c) – Avoid Natural Hazard Areas when Siting Critical Public Facilities
The County will locate its facilities and encourage special districts to locate their critical facilities
in areas not affected by natural hazards as identified in the Multi-Hazard Mitigation Plan.
The proposed pipeline is avoiding natural hazard areas. The applicant analyzed seven alternative
routes to ensure minimal disturbance to the existing environment. See Exhibit D of the 1041
application for a summary of the route analysis.
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Policy PFS 12.2 - Consider Utility Needs to Support Growth and Development of the Region
The proposed pipeline is not being implemented because of projections or forecasts of needed
electricity or natural gas in the future, but rather to replace an existing pipeline. PSCo is proposing
to construct, operate and maintain 5.2 miles of pipeline to ensure safe and reliable delivery of
natural gas. This section of pipeline is an integral portion of a gas transmission system that
provides natural gas to the southeastern Denver metropolitan area. The existing pipeline serves
numerous communities in the southeast Denver metropolitan area, including the campground and
park offices within Cherry Creek State Park.
Policy PFS 12.3 - Require Land Use Compatibility when Siting Local and Regional Utility
Facilities
The applicant analyzed seven alternative routes prior to selecting the proposed route as the
preferred route. The preferred route minimizes temporary construction impacts along streets in
residential or commercial areas while best meeting landowner concerns, minimizing
environmental impacts and achieving project goals. The proposed route is also farther from
existing homes than the current alignment.
2. 1041 Permit Submittal Requirements
The 1041 regulations require the Planning Director to make the determination of the level of
review based on likelihood of significant impacts under two or more of the approval criterial
categories. If there is a likelihood in any two of the categories, major review is required; if not, a
minor review is warranted. The Planning Director determined the project shall be reviewed using
the minor permit review criteria. The applicant has complied with all applicable submittal
requirements for a minor 1041 permit application outlined in Section III.C and III.E of the
Arapahoe County 1041 Regulations.
3. Regulations Governing Areas Activities of State Interest in Arapahoe County (1041)
The 1041 Permit approval criteria for a Major Facilities of a Public Utility shall comply with the
criteria set forth in the 1041 Regulations, Part V, Sections A and C, along with Appendix A.
Section V of the 1041 Regulations allows approval of a permit if the proposed activity complies
with the following general criteria:
A. General Approval Criteria: [See applicant’s response to approval criteria starting on page 5 of
156 of the 1041 Permit Application report. Staff response to approval criteria below.]
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1. Documentation that prior to site disturbance associated with the Proposed Project, the
applicant can and will obtain all necessary property rights, permits and approvals. The Board
may, at its discretion, defer making a final decision on the application until outstanding
property rights, permits and approvals are obtained.
The applicant can and will obtain all necessary property rights, permits and approvals prior to
construction. The applicant is not subject to the Mineral Right Notification requirement per
CRS Tile 24-65.5-102. The applicant has indicated they are in the process of receiving all
necessary federal, state and county permits to construct the pipeline, staff has included this as
a condition of approval.
2. The Proposed Project considers the relevant provisions of the regional water quality plans.
The corridor is located within the Cherry Creek Basin, which is fed by the Cherry Creek
Waterway. Both waterways are managed by the Cherry Creek Basin Water Quality Authority.
The applicant presented at the Cherry Creek Basin Water Quality Authority Board on January
16, 2020. The applicant has considered the relevant provisions of the regional water quality
plan with this proposal.
3. The applicant has the necessary expertise and financial capability to develop and operate the
Proposed Project consistent with all requirements and conditions.
This criteria does not apply to minor 1041 Permit applications; however, the applicant has
provided the Planning Division with some general information that shows that PSCo has the
expertise and the financial capability to develop the proposed project.
4. The Proposed Project is technically and financially feasible.
This criteria does not apply to minor 1041 Permit application; however, the applicant has
provided general information that indicates that the proposed project is technically and
financially feasible.
5. The Proposed Project is not subject to significant risk from natural hazards.
The proposed project is located outside of the 100-year floodplain and is not located within,
nor does it cross, any Federal Emergency Management Agency (FEMA) floodplains.
6. The Proposed Project is in general conformity with the applicable comprehensive plans.
The Proposed Project is in general conformity with the Arapahoe County Comprehensive Plan
as stated above.
7. The Proposed Project will not have a significant adverse effect on the capability of local
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government to provide services or exceed the capacity of service delivery systems.
This proposed project is anticipated to have minimal impacts on provision of services from
Arapahoe County and other special districts. Denver Fire and South Metro Fire District
provided letters of no objection to staff during the outside referral process. No roads within
unincorporated Arapahoe County will be crossed, and no transportation services will be
negatively impacted during construction or operation. Approximately 512,000 gallons of water
will be necessary for hydrostatic testing, dust suppression, weed control and to protect soil
conditions throughout the entire project area during construction. The water for this process
will be stored in aboveground water tanks. Cherry Creek Basin Water Quality Authority
provided a referral response indicating the applicant must provide Best Management Practices
(BMPs). The applicant provided a letter indicating compliance with Cherry Creek Basin Water
Quality Authority for this proposal. The letter is attached to this report.
8. The Proposed Project will not create an undue financial burden on existing or future residents
of the County.
This criteria does not apply to minor 1041 applications; however, the applicant has provided
information indicating this project will not create an undue financial burden on existing or
future residents of the County.
9. The Proposed Project will not significantly degrade any substantial sector of the local
economy.
This criteria does not apply to minor 1041 applications; however, the applicant has provided
information indicating this project will not significantly degrade any substantial section of the
local economy.
10. The Proposed Project will not unduly degrade the quality or quantity of recreational
opportunities and experience.
The proposed natural gas pipeline will traverse Cherry Creek State Park, and some of the
existing trails will be temporarily affected during construction. Colorado Parks & Wildlife
and Cherry Creek State Park will be providing guidance to the applicant on re-routing and
closing trails when the pipeline is being installed. PSCo is committed to following these
guidelines to ensure the least disruption to trail users and ensure the public always has access
to the park’s recreational area.
11. The planning, design and operation of the Proposed Project will reflect principles of resource
conservation, energy efficiency and recycling or reuse.
The proposed project is designed to minimize adverse impacts to resources and the built
environment. The pipeline will be buried underground, and all disturbed areas will be
revegetated. A tree protection plan has been developed to protect trees when possible. The
applicant indicated scrap material will be recycled when feasible, and PSCo has the
opportunity to transfer material from another pipeline project if feasible. Some natural gas will
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need to be released from the existing pipeline; the applicant has indicated the contractor will
follow necessary procedures and report all necessary findings to the Environmental Protection
Agency. Once the pipeline is in service, the applicant does not anticipate any natural gas to be
emitted into the atmosphere.
12. The Proposed Project will not significantly degrade the environment. Appendix “A” includes
the considerations that will be used to determine whether there will be significant degradation
of the environment. For purposes of this section, the term environment shall include:
a.
Air quality.
b.
Visual quality.
c.
Surface water quality.
d.
Groundwater quality.
e.
Wetlands, flood plains, streambed meander limits, recharge areas, and riparian
areas.
f.
Terrestrial and aquatic animal life.
g.
Terrestrial and aquatic plant life.
h.
Soils and geologic conditions.
The analysis of the submitted application and referral comments has determined that the
proposed project has no significant environmental impacts with the exception of temporary
reduction of air quality, possible short-term nuisances (fumes and noise) during construction
and some impacts to surface water quality, wetlands, floodplains, streambed meander limits,
recharge areas and riparian areas. The applicant is working directly with USACE for
compliance of Section 404 of the Clean Water Act. Mile High Flood District (MHFD) provided
a referral comment requesting the applicant to increase the depth of cover to 10 feet between
the top of pipe and existing channel bottom to allow for future stream development. Staff is
suggesting a condition of approval to address MHFD concerns. The applicant will minimize
the impacts to terrestrial and aquatic plant and animal life by following the CPWs
recommendations in their letter dated June 29, 2020.
13. The Proposed Project will not cause a nuisance.
The Proposed Project will not cause undue nuisances after the construction period. The
applicant indicated short-term localized impacts are anticipated from a temporary increase in
traffic, construction equipment exhaust (fumes), construction equipment noise, and clearing
and preparing areas for construction. The applicant does not expect the short-term impacts to
cause nuisance effects.
14. The Proposed Project will not significantly degrade areas of paleontological, historic, or
archaeological importance.
The Proposed Project appears to not degrade any areas of paleontological, historic, or
archaeological importance in the Project area. A Class I Cultural Resource Record Review was
conducted in June 2019, and archaeologists concluded the project would not impact historical
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or archaeological resources.
15. The Proposed Project will not result in unreasonable risk of releases of hazardous materials.
In making this determination as to such risk, the Board's consideration shall include:
a. Plans for compliance with Federal and State handling, storage, disposal and
transportation requirements.
The applicant will comply with Federal and State hazardous materials regulations.
b. Use of waste minimization techniques.
The applicant will use waste minimization techniques. Excavated material or other
construction materials will not be stockpiled or deposited near or on stream banks or
other watercourse perimeters.
c. Adequacy of spill prevention and response plans.
The applicant intends to comply with all local, state, and federal laws and regulations
related to hazardous materials, including spill prevention and response plans. The
applicant has indicated construction, operation and maintenance activities will follow
PSCo’s Gas Emergency Plan and BMPs for the management of wastes to avoid and
minimize impacts from potential spills or other releases to the environment.
16. The benefits accruing to the County and its citizens from the proposed activity outweigh the
losses of any resources within the County, or the losses of opportunities to develop such
resources.
This criteria does not apply to minor 1041 applications; however, the applicant has provided
information indicating this project will not negatively impact the County or its citizens. The
proposed location will benefit overall safety of the pipeline by minimizing the likelihood of
damage from a third-party digging or construction.
17. The Proposed Project is the best alternative available based on consideration of need, existing
technology, cost, impact and these regulations.
Seven alternative routes were considered before deciding on the preferred route for this project.
Per the discussion in the alternatives provided in Exhibit D of the 1041 application, staff
believes the applicant has generally chosen the best overall alternative.
18. The Proposed Project will not unduly degrade the quality or quantity of agricultural activities.
The pipeline corridor is located on Cherry Creek State Park property used for recreational
activities. No agricultural lands or infrastructure that supports agricultural operations will be
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negatively impacted.
19. The Proposed Project will not significantly interfere with the preservation of cultural
resources, including historical structures and sites, agricultural resources, the rural lifestyle
and the opportunity for solitude in the natural environment.
As previously stated, archaeologists determined the proposed project will not impact culturally
or historically significant resources and found that no agricultural resources will be impacted.
In the event that ground-disturbing construction activates encounter archaeological remains,
work in that area will cease and the applicant or consultant will contact the Office of
Archaeology and Historic Preservation. The rural lifestyle and the opportunity for solitude in
the natural environment will not be impacted due to the temporary nature of construction and
the burying of the infrastructure.
20. The Proposed Project will not cause significant degradation of land-use patterns in the area
around the Proposed Project.
The project construction will be temporary and the majority of the infrastructure will be buried
by means of open trenching or by boring. The land will be returned to pre-construction uses.
The applicant has provided evidence that the project will not cause significant degradation of
land use patterns.
21. The applicant has complied with all applicable provisions of these regulations and has paid
all applicable fees.
The applicant has sought to comply with all applicable 1041 Permit regulations and has paid a
deposit that will apply towards the fees.
B. Additional Criteria Applicable to Major Facilities of a Public Utility: [See applicant’s response
to approval criteria starting on page 10 of 156 of the 1041 Permit Application report. Staff
response to approval criteria below]
1. Areas around major facilities of a public utility shall be administered so as to minimize
disruption of the service provided by the public utility.
The proposed pipeline is not anticipated to cause disruption of the service provided by
Xcel Energy. The applicant has coordinated with multiple jurisdictions and stakeholders
since 2018. Service to the area will continue without disruption if the project is approved.
The applicant has indicated the proposed construction schedule is tailored to avoid
disruption to Xcel Energy services and is designed to avoid impacts to other utility
services.
2. Areas around major facilities of a public utility shall be administered so as to preserve
desirable existing community and rural patterns
The project is not anticipated to affect community patterns because it is predominantly an
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underground facility, with the exception of one proposed above-ground valve set. The
Planning Commission included a condition of approval to require screening around the
proposed above-ground facility to provide for a more aesthetically pleasing viewshed for
people visiting and passing by the State park. The proposed pipeline will have little to no
impact, beyond easements, on future land uses. The applicant acknowledges the proposed
project will temporarily affect community patterns during construction and has worked
towards minimizing any disruptions to local traffic patterns. Finally, the proposed
alignment will place the pipeline farther from existing homes.
3. Where feasible, major facilities of a public utility shall be located so as to avoid direct
conflict with adopted local comprehensive, state and regional master plans.
The proposed project adheres to the goals, policies and strategies set forth in the current
Arapahoe County Comprehensive Plan, while providing safe and reliable service to the
existing and future community. The applicant is working with the State and other agencies
to ensure the proposal does not conflict with State and regional plans.
4. Where feasible, major facilities of a public utility shall be located so as to minimize
dedication of new right-of-way and construction of additional infrastructure (e.g., gas
pipelines, roads, and distribution lines).
The applicant analyzed seven alternative routes and has determined the proposed route to
be the best route to minimize dedication of new public right-of-way and construction of
additional infrastructure, while providing safe and reliable service. The applicant has
indicated it is not feasible to construct a new, upgraded pipeline in the existing location
due to urban development over the last 60 years. Furthermore, the applicant has also
stated that a portion of the existing pipeline will remain in service at a reduced pressure
to ensure compliance with State and federal regulations and allow for safe and reliable
service.
3. Referral Comments
Comments received during the referral process are summarized on page 10 of the Planning
Commission staff report. Staff believes the applicant appropriately responded to each
concern/comment and is recommending seven conditions of approval to address referral
comments.
Staff Findings
Staff has reviewed the plans, supporting documentation, referral comments, and citizen input in
response to this application. Based on the review of applicable policies and goals, as set forth in
the Comprehensive Plan, review of the Regulations Governing Areas and Activities of State
Interest, 1041 Regulations, and analysis of referral comments, our findings include:
1. The proposed 1041 application is in conformance with the overall goals and intent of the
Arapahoe County Comprehensive Plan, in that it provides for development of public
facilities and services within Arapahoe County.
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2. The proposed application complies with the review and approval criteria of The
Regulations Governing Areas and Activities of State Interest in Arapahoe County (1041
Regulations).
Recommendation
At the scheduled September 15, 2020, Planning Commission meeting, the Planning
Commissioners voted 5-2 to recommend approval with staff’s recommended conditions one
through four. The Planning Commission approved three additional conditions of approval for the
related Location and Extent at the September 15, 2020, public hearing. Staff is recommending
those three additional conditions of approval (condition numbers five through seven below, as
revised by staff for clarity) also be added as conditions of approval for this application. Staff
recommends approval of this application based on the findings in this report with the following
conditions:
1. Prior to signature of the final copy of these plans, the applicant must address Public Works
and Development Staff comments and concerns.
2. Prior to commencement of construction on the Project, the applicant shall obtain all
necessary Federal, State and County permits required for occupation, environmental and
building/work permits for the project.
3. The applicant shall continue to work with Mile High Flood District to resolve concerns
stated in the recommendation letter received by the County on August 19, 2020.
4. The applicant must meet all of Tri-County Health Department requirements and receive
approval from Tri-County Health Department prior to construction.
5. The applicant will employ the services of an experienced, ethical, non-lethal Prairie Dog
relocation specialist and relocation of such animals shall be subject to the provisions of
CRS 35-7-203 as applicable.
6. The applicant will provide safety information to the County regarding existing Xcel Energy
Pipelines currently operated and maintained by Xcel Energy in Colorado.
7. The applicant will provide screening and landscaping around the above-ground valve set,
as appropriate with approval from the United State Army Corp of Engineers and Colorado
Park and Wildlife.
Alternatives
The Board of County Commissioners has three alternatives:
1. Approve the application with Conditions of Approval (as recommended by Planning
Commission/staff, or with changes)
2. Continue to a date certain for more information
3. Deny the application
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Concurrence
The Planning and Engineering Services Divisions of the Public Works and Development
Department have reviewed the application and recommend approval of this case. The Planning
Commission agreed with this recommendation (as reviewed, with conditions one through four)
and forwarded a recommendation for approval.
Reviewed By:
Jason Reynolds, Current Planning Program Manager
Jan Yeckes, Planning Division Manager
Bryan Weimer, Director of Public Works and Development
Todd Weaver, Director of Finance
Robert Hill, Senior Assistant County Attorney
Attachments:
Prairie Dog Management Plan Differences_v6
Memo- SMGNP Prairie Dog Management Plan – Draft – SEPT2020
Reliable and Secure Energy
Natural Gas Safety
CCBWQA Compliance Letter
TCHD Compliance Letter
MHFD Compliance Letter
Citizen Comment Received Prior to September 15, 2020 PC Hearing
Additional Citizen Comment Received after September 15, 2020
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DRAFT MOTIONS – ASI20-001 Southeast Metro Natural Gas Pipeline 1041 Application
APPROVAL
In the case of ASI20-001, Southeast Metro Natural Gas Pipeline 1041 Application, I have reviewed
the staff report, including all exhibits and attachments and have listened to the applicant’s
presentation and any public comment as presented at the hearing and hereby move to approve this
application based on the findings in the staff report, subject to the following conditions:
1. Prior to signature of the final copy of these plans, the applicant must address Public Works
and Development Staff comments and concerns.
2. Prior to commencement of construction on the Project, the applicant shall obtain all
necessary Federal, State and County permits required for occupation, environmental and
building/work permits for the project.
3. The applicant shall continue to work with Mile High Flood District to resolve concerns
stated in the recommendation letter received by the County on August 19, 2020.
4. The applicant must meet all of Tri-County Health Department requirements and receive
approval from Tri-County Health Department prior to construction.
5. The applicant will employ the services of an experienced, ethical, non-lethal Prairie Dog
relocation specialist and relocation of such animals shall be subject to the provisions of
CRS 35-7-203 as applicable.
6. The applicant will provide safety information to the County regarding existing Xcel Energy
Pipelines currently operated and maintained by Xcel Energy in Colorado.
7. The applicant will provide screening and landscaping around the above-ground valve set,
as appropriate with approval from the United State Army Corp of Engineers and Colorado
Park and Wildlife.
DENY
(This recommendation would not be consistent with the staff recommendation. Any alternate
motion must include new or amended findings in support of the motion for denial):
In the case of ASI20-001, Southeast Metro Natural Gas Pipeline 1041 application, I have reviewed
the staff report, including all exhibits and attachments and have listened to the applicant’s
presentation and any public comment as presented at the hearing and hereby move to deny this
application based on the following findings:
Findings:
1. State new or amended findings to support “Denial” as part of the motion.
2. ...
CONTINUE

In the case of ASI20-001, Southeast Metro Natural Gas Pipeline 1041 application, I move to
continue the decision on this request to [DATE], 2018, date certain, at 9:30 a.m., at this same
location [to receive further information] [to further consider information presented during the
hearing].

AREA OF STATE INTEREST PERMIT
RESOLUTION NO. [Reso #]
It was moved by Commissioner [Moved]
seconded by Commissioner [Seconded] to adopt the following Resolution:

and duly

WHEREAS, the Board of County Commissioners of the County of Arapahoe, State of
Colorado, did on March 31, 1987, adopt Resolution No. 438-87, which Resolution designated a
portion of unincorporated Arapahoe County as area of state interest pursuant to Article 65.1 of
Title 24, C.R.S. as amended, and which Resolution adopted guidelines for new development in
this area of state interest; and
WHEREAS, the Colorado Land Use Commission, pursuant to statute, did on June 22,
1987, accept the order of Arapahoe County (Resolution No. 438-87) concerning the designation
of the area of state interest and the guidelines for development therein; and
WHEREAS, the Board of County Commissioners did acknowledge the action of the
Colorado Land Use Commission by the adoption of Resolution No. 968-87, on June 30, 1987;
and
WHEREAS, an application (the form of which having been previously approved by the
Colorado Land Use Commission) has been made by Public Service Company of Colorado for a
special permit, ASI20-001, Southeast Metro Natural Gas Pipeline for development in the
designated area of state interest which development involves approximately four miles of a 20inch diameter, steel, natural gas transmission pipeline located within the western portion of the
Cherry Creek State Park and travels north to the west side of Cherry Creek Reservoir.; and
WHEREAS, public notice of the application for a permit for development in this area of
state interest was properly given by publication in The Villager on September 10, 2020, which is
a newspaper of general circulation within Arapahoe County; and
WHEREAS, pursuant to statute and the aforementioned notice provisions a public
hearing was held before the Board of County Commissioners in a virtual setting due to the
Covid-19 pandemic, on the 13th day of October at 9:30 o'clock a.m., at which time jurisdiction
was established and evidence and testimony were presented to the Board concerning said
application for a permit for development in the designated area of state interest; and
WHEREAS, by the adoption of Resolution No. [Hearing Resolution #] the public
hearing was closed on [Date Hearing was Closed] and the matter taken under advisement for
decision this same date; and
WHEREAS, the Board of County Commissioners has reviewed the record made at the
public hearing, has considered the materials submitted and the testimony and evidence presented
at the public hearing and has made findings of fact on this matter.
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of

Arapahoe County as follows:
FINDINGS OF FACT
The Board makes the following findings of fact:
1.
The Board of County Commissioners has jurisdiction over the subject matter of
this application, for a permit for development in a designated area of state interest pursuant to
Article 65.1 of Title 24, C.R.S.
2.
At the October 13, 2020 public hearing held on this application, all the statutory
requisites and requirements of the Colorado Revised Statutes regarding notice, due process and
procedure were met and no objections were made thereto.
3.

In considering an application for a permit for development in a designated area of
state interest the Board of County Commissioners has considered that:
a.

the protection of the utility, value and future of all lands within Arapahoe
County, including the public domain as well as privately owned land, is a
matter of public interest; and

b.

land use, land use planning and quality of development are matters which
the County has responsibility for the protection of the environment of the
County and for the health, welfare and safety of the residents and property
owners of Arapahoe County.

4.

The Arapahoe County Department of Public Works and Development has made
comments regarding this application indicating certain concerns that need to be
addressed.

5.

The Arapahoe County Planning Division has made a recommendation regarding
this application.

6.

The proposed development complies with the guidelines for development in the
area of state interest designated by Arapahoe County pursuant to Resolution No.
438-87.
DECISION

On the basis of the evidence and testimony before the Board of County Commissioners,
the aforementioned findings of fact, the entire record and in the interest of the residents and
property owners of Arapahoe County, the Board of County Commissioners of Arapahoe County
hereby approves the application of Public Service Company of Colorado for a permit (Case No.
ASI20-001) to engage in development in the area of state interest designed pursuant to
Resolution No. 438-87, which development is approximately four miles of a 20-inch diameter,
steel, natural gas transmission pipeline located within the western portion of the Cherry Creek

State Park and travels north to the west side of Cherry Creek Reservoir. Said development shall
be accomplished in accordance with the approved final plat and final development plan. This
resolution is hereby deemed to be the special permit for development in said area of state
interest.
BE IT FURTHER RESOLVED that in accordance with Section 24-65.1-501(5)(b),
C.R.S., as amended, the Board of County Commissioners shall preserve the record of the
proceedings.
The vote was:
Commissioner Baker, ___; Commissioner Conti, ___; Commissioner Holen, ___; Commissioner
Jackson, ___; Commissioner Sharpe, ___.
The Chair declared the motion carried and so ordered.

