MEMORANDUM OF UNDERSTANDING
THIS AGREEMENT is made and entered into this 1st day of July 2020 by and between
ARAPAHOE COUNTY ON BEHALF OF THE ARAPAHOE COUNTY SHERIFF’S OFFICE
(“ACSO”) and WELLPATH, LLC (“Wellpath”). ACSO and Wellpath shall be referred to in this
Agreement as “the parties.”
RECITALS
WHEREAS, the parties wish to work together to provide jail-based Enhanced Mental Health
Services to inmates held at the Arapahoe County Detention Facility with substance use and abuse,
co-occurring substance use, and a mental health disorder as set forth in Exhibit A; and
WHEREAS, Wellpath has the ability, through its professional expertise, knowledge and
experience to provide services as per the Jail Based Behavioral Health Service Grant Routing No.
17 IHJA 87797 and Amendment Contract No. 20 IHJA 141771; and
NOW THEREFORE, the parties agree as follows:
1. SERVICES AND WORK PROVIDED. Wellpath agrees to perform, for ACSO, the
work and services described in Exhibit A of this Agreement which is incorporated herein in its
entirety. Wellpath shall maintain compliance with the 2013 Prison Rape Elimination Act Standards
while performing described work and services.
2. COMPENSATION. In exchange for satisfactory performance of the Services described
in Exhibit A of this Agreement, ACSO agrees to pay Wellpath for services rendered in accordance
with the Cost of Mental Health Staffing in Exhibit B. Wellpath shall provide monthly invoices to
ACSO in an amount not to exceed $141,537 at the end of the Grant Year, June 30, 2021. The Cost
of Mental Health Staffing in Exhibit B can be updated for each award period.
3. CHANGES. The parties may, from time to time, request changes to this Agreement
including changes in the scope of services or compensation as described in paragraphs 1 and 2 of
this Agreement. Such changes that are mutually agreed upon between the parties shall be in writing,
and upon execution, shall become part of this Agreement. To be effective, all changes must be
signed by the parties and approved by the Board of County Commissioners or its designee.
4. TERM. It is mutually agreed by the parties that the term of this Agreement shall
commence on July 1, 2020 and terminate on June 30, 2021. The allocation for the services to be
provided in this Agreement is contingent on funding availability and both parties are aware that
allocations may change at any time. ACSO shall have the option to renew this Agreement for
subsequent one year periods. The optional renewal periods shall not exceed three years.
Continuation of the contract beyond the initial period is an ACSO prerogative and not a right of
Wellpath. This prerogative will be exercised only when such continuation is clearly in the best
interest of ACSO.

5. TERMINATION. Either party shall have the right to terminate this Agreement, with or
without cause, by giving written notice to the other party of such termination and specifying the
effective date thereof. Any such notice shall be given at least 30 days prior to the effective date of
termination. Wellpath representatives shall be entitled to receive compensation in accordance with
this Agreement for any satisfactory work completed pursuant to the terms of this Agreement prior
to the date of notice of termination.
6. NOTICES. Notices concerning termination of this Agreement and any other notices
shall be made as follows:
For ACSO:

Arapahoe County Sheriff’s Office Detention Facility
Attn: Carl Anderson, ACSO Administrative Manager
7375 South Potomac
Centennial, CO 80112

For Wellpath: Wellpath, LLC
Attn: Chief Legal Officer
1283 Murfreesboro Rd., Suite 500
Nashville, TN 37217
Further, all notices must first be sent to the County Attorney’s Office, 5334 S. Prince St.
Littleton, CO 80120.
7. SEVERABILITY. In the event any of the provisions of this Agreement are determined
to be unenforceable or invalid, the validity of the remaining provisions shall not be affected. Should
either party fail to enforce a specific term of this Agreement, it shall not be a waiver of a subsequent
right of enforcement, nor shall it be deemed a modification or alteration of the terms and conditions
contained therein.
8. INDEPENDENT CONTRACTOR. Wellpath is an independent contractor. An
independent contractor is not entitled to worker's compensation benefits and is obligated to pay
federal and state income tax on any monies earned pursuant to the contract relationship.
Notwithstanding any provision appearing in this Agreement, all personnel assigned by Wellpath to
perform work under the terms of this Agreement shall be and remain at all times employees of
Wellpath or employees of their respective employers for all purposes.
9. HEADINGS; RECITALS. The headings contained in this Agreement are for reference
purposes only and shall not in any way affect the meaning or interpretation of this Agreement. The
recitals to this Agreement are incorporated herein.
10. DISPUTES. The County Attorney’s Office shall be notified of any disputes arising
between the parties relating to the provisions of this Agreement. In the event the parties are unable
to informally resolve any disputes relating to the provisions of this Agreement, they will set a Study
Session with the Arapahoe County Board of County Commissioners to discuss the reasons for the
disputed and proposed resolutions.

11. ENTIRE AGREEMENT. The parties acknowledge and agree that the provisions
contained herein constitute the entire Agreement and that all representations made by any agent or
employee of the respective parties unless included herein are null and void and of no effect. No
alterations, amendments, changes or modifications to this Agreement shall be valid unless they
comply with Paragraph 3 of this Agreement.
CONTRACTOR:

By: _________________________________________
(Signature) Cindy P. Watson
President, Local Government
Title: ________________________________________
September
21st
2020
Signed this _____day
of________________,
________

Tennessee
State of: _____________________
Davidson
County of: ___________________
September
21st
2020
Subscribed and sworn to before me this _______
day of ___________________,
________
Jacqueline Neville
By: __________________________________.
3-7-2023
My commission expires: _______________.

___________________________________
Notary Public

SEAL

ARAPAHOE COUNTY

By: ____________________________________
Chair, Board of County Commissioners
Date: _______________

EXHIBIT A
Competency Enhancement (SB 19-223)
Article 1
Purpose & Target Population
1.1 Purpose. In May 2019, the Colorado General Assembly passed Senate Bill 19-223;
legislation that mandates the provision of interim mental health services for individuals who
have been court-ordered for inpatient competency restoration and who are waiting for admission
to an inpatient bed. To compensate for these specialty services, SB 19-223 allocates funding to
the Jail Based Behavioral Health Services (JBBS) program to address gaps in services in the jail
for those with mental health disorders that are awaiting restoration services.
a. The jail competency enhancement funding is used to provide interim mental health
services to individuals who are in jail and have been court-ordered to the Colorado
Department of Human Services (CDHS) to receive competency restoration services.
b. Funding is also to be used to provide mental health services to individuals who are
returning to the jail after receiving restoration services at an Office of Behavioral
Health (OBH) designated inpatient restoration facility.
c. Coordination of services with the Forensic Support Team (FST) and Court Liaisons
(Bridges) shall occur when a court order has been received for an evaluation and/or when
an individual is identified to be in crisis by the jail at the time of booking or while
incarcerated.
1.2 Target Population. Adults 18 years of age and older that are: awaiting a competency
restoration evaluation, awaiting competency restoration services, are suspected of becoming
incompetent to proceed while in jail, or are returning from an OBH-designated inpatient
restoration facility after receiving restoration services and meet any of the following criteria:
a. Have a serious and persistent mental health disorder
b. Are experiencing acute psychosis or major mood dysregulation
c. Have substance use issues, especially if suspicion of intoxication is present
d. Have a low IQ or significant cognitive issues, including dementia or observable and
reported symptoms of mental illness
e. Have a known previous competency history
f. Have a Traumatic Brain Injury (TBI)

Article 2
Definitions and Acronyms
2.1. Definitions and Acronyms. The following list of terms shall be applied to this contract and
Statement of Work:
“Bridges Program/Court Liaison” means an individual employed or contracted with the State
Court Administrator’s Office (SCAO) to implement and administer a program that identifies and
dedicates local behavioral health professionals as court liaisons in each judicial district. These
individuals are responsible for facilitating communication and collaboration between judicial and
behavioral health systems.
“Competency Enhancement Program” means the program funded through SB 19-223 to
provide jail-based mental health services to those awaiting an inpatient competency restoration
bed.
“Competency Evaluator” means a licensed physician who is a psychiatrist or licensed
psychologist, each of who is trained in forensic competency assessments, or a psychiatrist
training and practicing under the supervision of a psychiatrist with expertise in forensic
psychiatry, or a psychologist who is in forensic training and is practicing under the supervision
of a licensed psychologist with experience in forensic psychology.
“Court-ordered Competency Evaluation” means a court-ordered examination of an individual
before, during, or after trial, directed to developing information relevant to a determination of the
individual’s competency to proceed at a particular stage of the criminal proceedings, that is
performed by a Competency Evaluator and includes evaluations concerning restoration to
competency.
“Forensic Navigator” means social workers working within the CDHS that provide proper care
and coordination of pretrial individuals, which involves working with the courts, court liaisons,
service providers, and conducting periodic case management evaluations across the 22 judicial
districts.
“Forensic Support Team” means a group of individuals working within the CDHS who
provide evaluation and competency restoration education services, case management, and
assertive community treatment services to individuals awaiting competency restoration services.
“High Risk for Transfer” means an individual who has been ordered to receive inpatient
restorative treatment; for whom an evaluator has determined either that the individual appears to
have a mental health disorder and as a result of the mental health disorder, appears to be an
imminent danger to others or to himself and/or appears to be gravely disabled.
“Low Risk for Transfer” means an individual who has been ordered to receive inpatient
restorative treatment services, and is assessed to need mental health services but does not need a
referral to an OBH designated inpatient facility.
“Moderate Risk for Transfer” means an individual who has been ordered to receive inpatient

restorative treatment, for whom an evaluator has determined either that the individual appears to
have a mental health disorder or appears to be gravely disabled and does not appear to be an
imminent danger to others or to himself at that point in time.
“Office of Behavioral Health (OBH) designated inpatient restoration facility” means the
facilities that are contracted with OBH to provide inpatient restoration services to individuals.
“Program Level of Care Type” means the level of care a person receives while in jail awaiting
a bed for inpatient restorative treatment.
“Critical Incidents” means a critical incident is any significant event or condition that must be
reported to the Department that is of public concern and/or has jeopardized the health, safety
and/or welfare of individuals or staff.
Article 3
Activities & Services
3.1. Program Referral. The Contractor shall refer individuals for competency enhancement
services through one (1) of the following ways:
a. Court raised competency;
b. Upon return from an OBH-designated inpatient restoration facility; or
c. Jail identifies the individual to be in crisis at booking or during the jail stay as defined
in section 1.2 Target Population of this statement of work.
3.2 Court Ordered Treatment Level of Care Type. Based upon the results of the court order
competency evaluation, the Contractor shall provide treatment services to an individual while
they wait for a bed at an OBH designated inpatient restoration facility. The Contractor shall use
the categories below to indicate the level of treatment care needed for individuals based upon the
results of the court-ordered competency evaluation.
a. High Risk - Immediate Transfer
i. Immediate coordination of transfer to an OBH-designated inpatient restoration
facility
b. Moderate Risk for Transfer
i. Daily contact with medical or mental health services team. Coordination with
Forensic Navigator. Mental Health clinician contact on a weekly basis or as
clinically indicated.
c. Low Risk for Transfer
i. Services determined by assessment; weekly mental health clinical or medical
contact; additional treatment services shall be offered by existing JBBS treatment
services. Coordination with Forensic Navigator.
3.3 Jail Identified Treatment Level of Care Type. At booking, the Contractor shall identify
individuals that are referenced in section 1.2 “Target Population” and provide treatment services
while the individual is awaiting a court hearing. These provisional services are an attempt to

intervene and stabilize the identified individual before court-ordered competency is raised.
a. Jail Booking Screening and Referral. The Contractor shall ensure that individuals are
screened within 48 hours from booking, and referred to additional treatment services
based upon the results of the screen. The Contractor shall employ evidence-based
screening tools addressing the following areas listed below. All tools are subject to
approval by OBH.
i. mental health;
ii. substance use disorders; and
iii. suicide risk.
b. Jail Referral Process. When there is a positive screen for either Substance Use, mental
health, or suicidal ideation, the Contractor shall ensure that the individual is referred for
further assessment with a mental health clinician based upon the timeframes listed in
section 3.3 “Jail Identified Treatment Level of Care Type.”
3.4 Jail Mental Health Evaluation. The Contractor shall ensure that a mental health evaluation
is performed on all individuals that have been identified as the “Target Population” referenced in
section 1.2, either through the court-ordered referral process or through the jail identified
process. The Jail Mental Health evaluation shall identify treatment needs while the individual is
awaiting court proceedings or an OBH designated inpatient restoration facility bed.
3.5 Transition Plan. The Contractor shall ensure that a transition plan is developed with an
individual upon transition to an OBH designated inpatient restoration facility. The transition plan
shall outline the following:
a. Mental health diagnosis
b. Level of Care type (if applicable)
c. Prescribed psychotropic medications
d. Any identifiable cognitive impairment(s)
e. Treatment services received in jail
f. Copy of the initial plan of care
3.6 Discharge Plan. Upon the individual’s return from an OBH designated inpatient restoration
facility, the Contractor shall locate and save a copy of the individual’s discharge plan within the
same day an individual returns. Once a copy is received, the Contractor shall ensure follow up
care is provided according to the plan within 24 hours upon return, as well as provide continual
treatment services referenced in 3.2 Program Level of Care Type until the person is released
from jail.
3.7 Data Access and Utilization. The Contractor shall agree to comply with the terms of the
HIPAA Business Addendum, attached and incorporated in this agreement as Exhibit F The
Contractor shall also agree to the following:

a. Safeguards. The Contractor shall take appropriate administrative, technical and
physical safeguards to protect the data from any unauthorized use or disclosure not
provided for in this agreement.
b. Confidentiality. The Contractor shall protect data and information according to
acceptable standards and no less rigorously than they protect their own confidential
information. The Contractor shall ensure that client-level identifiable data or Protected
Health Information (PHI) shall not be reported or made public. The Contractor shall
ensure that all persons (e.g. interns, subcontractors, staff, and consultants) who have
access to confidential information sign a confidentiality agreement.
Article 4
Performance Outcome Measures
4.1 The Contractor shall gather the following data elements and record them in an electronic
system specified by OBH. Data shall be recorded within one week after any change in
competency restoration status has occurred.
a. Date competency is raised by the court
b. Date that jail screenings are completed (mental health, substance use, and suicide risk)
c. To effectively measure behavior modification and psychiatric stabilization involving
participants in this program, Critical incidents to be reported to OBH include:
i. Incidents of Self Harm
ii. Completed Suicide
iii. Assault on Staff
iiii. Assault on Inmate
d. Date of jail mental health evaluation
e. Jail Treatment Level of Care Type
f. Date psychotropic medication ingestion occurs
i. If medication is not ingested, date/times of subsequent attempts to administer
medication and reason why medication is not being ingested
g. Date the initial plan of care is created
h. Type and frequency of treatment services that are provided
i. Date of Jail transfer to an OBH designated inpatient restoration facility
j. Location of OBH designated inpatient restoration facility
k. Date of return back to jail from OBH designated inpatient restoration facility
l. Jail discharge date

EXHIBIT B
COST OF MENTAL HEALTH STAFFING

