BoCC Public Hearing Item, August 25, 2020

Board Summary Report
Date:

August 12, 2020

To:

Board of County Commissioners

Through:

Jan Yeckes, Planning Division Manager

From:

Bill Skinner, Senior Planner

Subject:

Case No. PX20-001 IREA Substation Subdivision Exemption Plat

Request and Recommendation
The owner of parcel 1983-00-0-00-235, Intermountain Rural Electric Association (IREA), has
requested approval of a subdivision exemption plat known as PX20-001 IREA Substation
Subdivision Exemption Plat.
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Planning Commission Recommendation Subdivision Exemptions are not reviewed by the
Planning Commission therefore no Planning Commission recommendation is available.
Staff Recommendation Staff recommends approval of this application.
Location and Vicinity Map
Parcel 1983-00-0-00-235 is located at 151 Piggot Mile Road, approximately 2,560 feet south of
the intersection of Piggot Mile Road and E 6th Avenue. The location is in Commissioner District
No. 3.

Adjacent Subdivisions, Zoning, and Land Use
North
East
West
South
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Zoning
A-1
A-1
A-1
A-1

Land Use
Single Family Residence/ Agricultural
Single Family Residence/ Agricultural
Single Family Residence/ Agricultural
Single Family Residence/ Agricultural
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Subdivision
N/A
N/A
N/A
N/A
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Background
Parcel 1983-00-0-00-235 was created on May 10, 1974 when the previous owner Josephine
Pritchette sold 1.84 acres of Section 8, Township 4 South, Range 62 West to IREA. In the
intervening years between 1974 and 2020 IREA installed an electric substation which is part of
the local electric power supply grid. In April 2019 IREA asked county staff what processes
would be required for IREA to install a back-up generator at the substation on parcel 1983-00-000-235. While researching requirements staff learned parcel 1983-00-0-00-235 had been
conveyed by deed and had not been legally subdivided. The Arapahoe County Land
Development Code prohibits the issuance of permits for improvements on illegally subdivided
properties. Staff directed IREA, being a public utility, to apply for a subdivision exemption
process which was filed as application PX20-001.
Links to Align Arapahoe
The proposed subdivision exemption plat aligns with the “Quality of Life” objective in that it
allows the Intermountain Rural Electric Association to create an appropriately sized lot on which
they can place and operate infrastructure to efficiently serve the local community.
Discussion
Staff review of this application included a comparison of the proposal to policies and goals
outlined in the Comprehensive Plan, the Subdivision Exemption Regulations section of the Land
Development Code, existing uses, and an analysis of referral comments.
The Comprehensive Plan
Subdivision applications for properties in the Rural Area should comply with applicable goals
and policies stated in the Comprehensive Plan. The site is in the “Rural Area” as described in the
Arapahoe County Comprehensive Plan.
The following goals and policy are found in the Rural Area Goals and Policies section of the
Arapahoe County Comprehensive Plan.
GOAL RA PFS 1 – Ensure the Provision of Basic Facilities and Services at an Adequate
Level in the Rural Area
The availability of water, wastewater, fire protection, police protection, roads, open
space and trails, and other utilities affects the safety and quality of life for residents.
Development in the Rural Area typically requires infrastructure of a lesser extent and
scale than urban development, and residents of Rural Areas should expect facilities and
service levels commensurate with living in areas distant from urban areas and service
centers. In the Rural Area, the County will ensure basic infrastructure and services are
available at an acceptable level to protect life and property.
GOAL RA NL 1 – Ensure a High Quality of Life in the Rural Area
The County will ensure the development of sustainable, safe and attractive
neighborhoods in the Rural Area that are appropriate in size, scale, design and use.
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Residents of housing areas in Rural Areas can expect a high quality of life and will be
provided with basic facilities and services.
Policy RA NL 1.1 - Ensure Residential Development in the Rural Area is of High Quality
The County will ensure that residential development in the Rural Area is of high quality,
including requiring development patterns, design features, amenities and architecture
that support a high-quality rural character.
Implementing the goals and policy shown above in a modern context requires access to reliable
electricity. Approval of the proposed subdivision exemption will enable the County to issue
building permits on the site, thereby allowing IREA to update and maintain the existing electric
substation located on this parcel. These upgrades will enhance IREA’s ability to be a reliable
source of electricity for properties in the substation’s service area.
Subdivision Exemption Plat Analysis
Chapter 5, Section 6.9.B.2 of the Land Development Code states that the Board may approve
Subdivision Exemption upon the finding that one or more of the following criteria apply:
a. Land is being used for public or quasi-public purposes including but not limited to: utility
facility, park, open space, fire station, sheriff substation, library, metro district office,
water/sewage facility, cemetery and school district facilities.
IREA owns and operates an electrical substation located on the subject parcel.
IREA is a public utility lots and thus qualifies as a Subdivision Exemption Plat
per Section 5-6.9.B.2.a of the Land Development Code.
b. A boundary line adjustment between parcels of 35 acres or greater in size and where no
additional parcels are created. An application for exemption that qualifies under this
provision may be approved even though the boundary line adjustment may reduce the
size of one of the parcels to less than 35 acres.
Application PX20-001 requests approval of a subdivision exemption for an
existing 1.84 acre parcel. No boundary line modifications are proposed. Criteria
5-6.9.B.2.b does not apply to application PX20-001.
c. Exemptions that create additional parcels shall be permitted for parcels with more than
one principal residence provided that all of the following criteria are met:
i. Each residence was constructed in conformance with the applicable County
regulations in effect at the time the residence was constructed;
ii. Each residence shall have a documented history of continuous use as a singlefamily dwelling since May 5, 1972;
iii. Legal and physical access shall be provided to all parcels by public right-of-way
or recorded easement acceptable to the Arapahoe County Engineering Division
iv. No more than four parcels shall be created from a 35-acre maximum sized parcel.
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Criteria 5-6.9.B.2.c does not apply to application PX20-001 because there are no
residences on the substation parcel.

d. Other divisions of land that were created by deed recorded in the Office of the Arapahoe
County Clerk and Recorder, without having been first approved for subdivision in
accordance with the applicable Arapahoe County Subdivision Regulations in effect at the
time of the division, may be approved for subdivision exemption pursuant to this Section
5-6.9 (Subdivision Exemption) provided that all of the following apply”
i. The lot or parcel was created before July 31, 2018
ii. The current owners did not create the lot or parcel and had no involvement in the
creation of the lot or parcel.
iii. Any residential structure(s) shall be served by a public or private central water
system or by a permitted well.
iv. Any residential structure(s) shall be served by public sanitation or the applicant
shall produce a “Use Permit” from the applicable public health authority that
authorizes the use of the onsite wastewater treatment system.
v. The lots or parcels are zoned for agricultural or single family residential use
vi. The exemption creates no new lots or building sites other than those created by
the original deed that effected the land division.
vii. If it is determined by reason of the nature and scope of the exemption request, that
the applicant reasonably should be processed as a subdivision or minor
subdivision or by evidence that the applicant is improperly attempting to use this
exemption process to circumvent the Subdivision Regulations, the applicant shall
not be permitted to process an exemption plat and instead by required to process
an appropriate subdivision plat that complies with the applicable provisions of
the Subdivision Regulations in order to cure the improper land division.
The proposal is not subject to the above criteria because the proposal satisfies
eligibility criteria stated in Section 5-6.9.B.2.a of the Land Development Code.
Chapter 5, Section 6.9.C of the Land Development Code states the following additional
requirements:
1. No more than four lots or parcels shall be created from a thirty-five (35)-acre maximum
sized parcel.
Application PX20-001 requests approval of a subdivision exemption so an existing 1.84
acre parcel can be considered as a legally subdivided lot. No additional parcels or lots are
proposed.
2. Except for an exemption authorized under 5-6.9.B the proposed parcel(s) of land shall be
in compliance with the current zoning requirements.
The subject parcel is the owned by the IREA and contains an operational public utility
substation. Application PX20-001 meets the eligibility criteria stated in Section 56.9.B.2.a. and is not required to comply with zoning requirements.
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3. The proposed exemption shall not be contrary to the adopted Arapahoe County
Comprehensive Plan.
The proposal is not contrary to the Arapahoe County Comprehensive Plan as described
above.
3. Referral Comments
Comments received during the referral process are as follows:
Arapahoe County Assessor
Arapahoe County Open Space

No response
No comment

Arapahoe County Weed Control

No response

Arapahoe County Sheriff
REAP I-70 Corridor Partnership

Colorado Geological Survey

No response
No comment
Construction drawings must be submitted
(at time of permit)
No comment

Deer Trail & E Adams Conservation District

No response

Strasburg Fire Protection District

CDOT – Colorado Department of Transportation
No comment
Region One
Colorado Parks & Wildlife
No comment
Staff Findings
Staff has reviewed the plans, supporting documentation, and referral comments in response to
this application. Based on the review of applicable policies and goals, as set forth in the
Comprehensive Plan, review of the development regulations and analysis of referral comments,
our findings include:
1. The application complies with the Arapahoe County Comprehensive Plan.
2. The proposed Subdivision Exemption complies with requirements in Section 2-20 of the
Arapahoe County Development Application Manual.
3. The proposed Subdivision Exemption complies with the Eligibility and Approval Criteria in
Section 5-6.9.B and 5-6.9.C of the Arapahoe County Land Development Code.
Recommendation
Planning Commission: Final Plats are not reviewed by the Planning Commission therefore no
Planning Commission recommendation is available.
Staff Recommendation: Based on the findings of this report, staff recommends approval of this
Subdivision Exemption Plat with the following conditions:
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1. Prior to signature of the final copy of these plans, the applicant must address Public Works
Staff comments and concerns.
2. The applicant shall comply with the recommendations of the fire district prior to issuance of
a building permit.
Alternatives
The Board of County Commissioners has three alternatives:
1.
Approve the application with Conditions of Approval.
2.
Continue to a date certain for more information.
3.
Deny the application.
Fiscal Impact
The request does not appear to fiscally impact the County.
Concurrence
The Public Works and Development Staff recommends approval with conditions for this case.
Reviewed By:
Bill Skinner, Senior Planner
Jason Reynolds, Current Planning Manager
Jan Yeckes, Planning Division Manager
Bryan Weimer, Director of Public Works and Development
Todd Weaver, Finance Department
Bob Hill, Assistant County Attorney
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Board of County Commissioners
Engineering Summary Report
Date:

August 12, 2020

To:

Arapahoe County Board of County Commissioners

Via:

Bill Skinner
Planning Division

From:

Sarah White
Engineering Services Division

Cc:

Chuck Haskins, Engineering Services Division, Division Manager
Case File

Re:

IREA Substation @ Strasburg
Subdivision Exemption
PX20-001

Purpose and Recommendation
The purpose of this report is to provide the Engineering Services Division Staff
findings, comments, and recommendations regarding the above-referenced land use
application(s).
Scope/Location:
Stanley Consulting, on behalf of the property owner, Intermountain Rural Electric
Association (IREA), is requesting approval of the IREA Substation expansion project
located at 151 Piggot Mile Rd, east of the Town of Bennett. The existing IREA
substation exists on a parcel of land that was never legally subdivided. This
Subdivision Exemption creates a legal lots and satisfies the platting requirements of
the original Location and Extent.
The site lies within the Comanche Creek drainage basin.
Items included with this referral:
Subdivision Exemption Plan Set
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PX20-001/ IREA Substation
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Engineering Services Division Staff (Staff) has reviewed the above-referenced land use application(s)
and has the following findings and comments:
1.

No additional access is being requested to the Public Right of Way

2.

No additional traffic is being proposed with this land use case, the traffic study requirement
has been waived.

3.

Engineering review fees and the drainage master planning fee have been paid.

4.

All engineering review comments have been addressed.

5.

No variances have been requested with this land use case.

Engineering Services Division Staff is recommending this land use application favorably

2
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Public Works and Development
6924 S. Lima Street Centennial, Colorado 80112 Phone: 720-874-6650; FAX 720-874-6611
www.co.arapahoe.co.us
Planning Division

Referral Routing
Case Number/Name: PX20-001 & AA20-003 IREA Electrical Substation back up power supply Location &
Extent Amendment and Subdivsion Exemption Plat
Planner:
Bill Skinner – bskinner@arapahoegov.com
Engineer:
Sarah White - swhite@arapahoegov.com
Date sent:
February 11, 2020
Date to be returned: February 27, 2020
The enclosed development application has been submitted to the Arapahoe County Planning Office for
consideration. Due to the close proximity of the proposed development to your property or area of influence,
this development proposal is being referred to your agency for comment. Please examine the referenced
materials and check the appropriate line before returning the form to the Arapahoe County Planning Office.
Responding on or before the date indicated above is appreciated.
COMMENTS

X

I have no comments to make on the cases as
submitted:
I have the following comments to make related
to the cases:

INSERT YOUR ORGANIZATION &
NAME/SIGNATURE
Patrick M. Conroy
Fire Marshal
Strasburg Fire Protection District

Comments: (responding by email, letter, or an email attachment is optional)
A full set of construction drawings will need to be submitted to the Strasburg Fire Protection District for review to
the requirements contained within the International Fire Code.
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BOCC DRAFT MOTIONS - PX20-001, IREA Substation Subdivision Exemption Plat
Conditional Approval
In the case of PX20-001, IREA Substation Subdivision Exemption Plat, I have reviewed the staff
report, including all exhibits and attachments and have listened to the applicant’s presentation and
the public comment as presented at the hearing and hereby move to approve this application based
on the findings in the staff report, subject to the following conditions:
1. Prior to signature of the final copy of these plans, the applicant will address all Public Works
and Development Staff comments.
2. The applicant will comply with the recommendations of the fire district prior to issuance of a
building permit.

Staff provides the following Draft Motions listed below as general guidance in preparing an
alternative motion if the Board reaches a different determination:
Denial
In the case of PX20-001, IREA Substation Subdivision Exemption Plat, I have reviewed the staff
report, including all exhibits and attachments and have listened to the applicant’s presentation and
the public comment as presented at the hearing and hereby move to deny this application based on
the following findings:
1. State new findings in support of denial as part of the motion.
Continue to Date Certain:
In the case of PX20-001, IREA Substation Subdivision Exemption Plat, I move to continue the
hearing to [date certain], 9:30 a.m., to obtain additional information and to further consider the
information presented.
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RESOLUTION NO. __________
It was moved by Commissioner ________ and duly
seconded by Commissioner _________ to approve the Subdivision Exemption Plat for Case No.
PX20-001, IREA Substation Exemption Plat. Said approval is subject to applicant agreeing to
adhere to all Arapahoe County staff recommendations and/or conditions of approval as set forth
within the record and/or as determined by the Board on this date, including the following
conditions of approval:
1. Prior to signature of the final copy of these plans, the applicant must address Public Works
Staff comments and concerns.
2. The applicant will comply with the recommendations of the fire district prior to issuance of a
building permit.
Subject to review and approval of the Final Plat mylar by the Arapahoe County Development
Services and Infrastructure Management Department, including the Planning, Mapping and
Engineering Divisions, and the County Attorney's Office, the Chairman of the Board is hereby
authorized to sign said mylar pursuant to the terms contained therein.
The vote was:
Commissioner Baker, ___; Commissioner Conti, ___; Commissioner Holen, ___; Commissioner
Jackson, ___; Commissioner Sharpe, ___.
The Chair declared the motion carried and so ordered.
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