BoCC Public Hearing Item, July 28, 2020

Board Summary Report
Date:

July 16th, 2020

To:

Board of County Commissioners

Through:

Jason Reynolds, Planning Program Manager
Jan Yeckes, Planning Division Manager

From:

Bill Skinner, Senior Planner

Subject:

Case No. LDC20-003 Arapahoe County Land Development Code – Recreational
Marijuana Regulations

Request and Recommendation
The staff requests consideration and adoption of amendments to Land Development Code (LDC)
Section 3-3.5 Marijuana Land Uses and Definitions.
The Board was briefed on this matter at study sessions occurring on February 3rd and July 13th,
2020.
The Planning Commission was briefed on this matter at a study session on July 7th, 2020.
The Planning Commission (PC) conducted a public hearing of application LDC20-003 on July
21st, 2020.
Planning Commissioners asked questions exploring the following topics:
 The Tri County Health recommendation that these facilities have a 1000’ buffer to youth
oriented activities.
 Will the addition of recreational products trigger new impacts to the immediate
surroundings?
 Are the owners of the dispensaries prepared to deal with any new security concerns that
may arise from the inclusion of recreational products?
 Does an approval to sell marijuana ride with the land or the facility ownership?
 Can the facilities expand or be relocated?
 Are there regulations controlling the hours of operation?
 Would the proposed LDC regulations allow a facility that currently sells medical products
to switch to only recreational products?
Staff responded to these concerns and I shared the impression I took away from a Board study
session that included representatives of three of the four dispensaries. My impression is that these
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operators are taking this very seriously, and that they are carefully preparing themselves for this
change.
Following the discussion above, the PC moved the draft motion to approve the regulations as
submitted. This motion passed with a vote of five yes, two no.
Staff recommends adoption of these amendments to LDC Section 3-3.5 as proposed.
Background
The Board of County Commissioners is considering adoption of an ordinance that would allow the
four existing unincorporated Arapahoe County medical marijuana dispensaries to sell recreational
marijuana. The County Attorney’s Office drafted these amendments to LDC Section 3-3.5
Marijuana Land Uses and Definitions to implement the proposed ordinance, should the Board
choose to adopt it.
Links to Align Arapahoe
Improve the County’s Economic Environment / Business and Job Growth:
Adoption of these regulations in conjunction with BOCC adoption of a corresponding ordinance
will allow dispensaries located in unincorporated Arapahoe County to compete equally with
dispensaries located in jurisdictions that do not prohibit recreational marijuana sales. This will help
sustain employment opportunities available at these dispensaries.
Improve Government Efficiencies / Process Improvement:
Having well-crafted and coordinated regulations and ordinances allows staff to respond to
questions and implement a new ordinance in an efficient and predictable manner.
Discussion
In 2019 the operators of the four existing medical marijuana dispensaries approached the Board of
County Commissioners and asked for changes to County regulations that would allow these
dispensaries to add recreational marijuana sales to their operations. These dispensary operators
feel they are competitively disadvantaged when compared to dispensaries located in incorporated
jurisdictions, which do not have prohibitions restricting the sale of recreational marijuana.
Having considered this request at the February 3rd, 2020 study session, the Board directed staff to
develop an ordinance that would allow the existing medical marijuana dispensaries to sell
recreational marijuana. If the Board adopts this ordinance and does not adopt revisions to LDC
regulations prohibiting the sale of recreational marijuana the LDC will contradict the intent of the
newly adopted ordinance. The LDC amendments proposed in application LDC20-003 align the
LDC with the intent of the proposed ordinance.
Referrals to external agencies
Referral responses from external agencies could not be returned to the County in time for inclusion
in the attached Planning Commission staff report. Referral responses were shared with the
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Planning Commission at the July 21st hearing, and are included in this Board Summary report for
the Board’s consideration and inclusion in the case record.
The following agencies returned comments to staff. Unabridged copies of these responses are
included in this report.
Tri County Health Department (summarized)
 Marijuana distribution facilities should be no less than 1000’ from youth oriented activities.
Staff response – These are existing facilities and cannot be relocated under the current and
proposed regulations.
 Taxes collection form the sale of marijuana products should be earmarked for programs
that address prevention and health issues stemming from the consumption of marijuana.
Staff response – The comment is appreciated and this can be discussed.
 If facilities selling marijuana consumables are manufacturing the products on site they
should be aware that the health department regulations are different than those for selling
prepackages consumables.
 Staff response – Staff understand that the dispensaries do not intend to manufacture
consumables at the dispensaries.
City of Centennial
 In the event the County considers allowing additional locations for the sale of medical
and/or recreational marijuana within Unincorporated Arapahoe County, the City of
Centennial would appreciate being consulted and included in those conversations.
Staff response – The comment is appreciated and understood. Staff will initiate this
conversation if this situation arises
Arapahoe County Sheriff’s Department.
 The Narcotics Team commander believes calls for service and criminal reports may
increase at these locations with them converting to recreational MJ sales, which will affect
enforcement by the Sheriff’s Office. He also doesn’t see anything about how the County
would plan to regulate/inspect/enforce these recreational MJ locations, other than what is
currently done which is a yearly review of calls for service and reports at those locations.
The Sheriff’s Office is wondering if there will be additional specific guidance related to
those expectations after the regulations are changed by the BOCC.
Staff response – The concerns stated above are operations and procedures matters and are
not the prevue of these LDC text amendments. However, staff noted that Captain Rowlison,
and Lieutenant Hedrick from the Sheriff’s Office participated in Board study sessions on
this matter and assumes these matters will be raised and addressed inside the sheriff’s
department.
The following agencies responded with “no comment”.
Reap I-70 Corridor Regional Partnership, Douglas County Planning & Engineering, Elbert County
Planning, Town Of Parker, Washington County Land Use Planner
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The following agencies did not respond to the request for comment.
Aurora Chamber Of Commerce, Aurora Economic Development Council, Denver South
Economic Dev. Partnership, DTC - Greenwood Chamber Of Commerce, Englewood Chamber Of
Commerce, South Metro Denver Chamber, Arapahoe County/Economic Development, CENCON,
East Arapahoe Advisory Planning Commission, Four Square Mile Area, May Farms, Adams
County, Aurora Planning, Bennett Planning, Bow Mar Planning, Cherry Hills Village Planning,
Colorado State Board Of Land Commissioners, Columbine Valley Planning, Deer Trail Planning,
Denver Planning Services, Englewood Planning, Foxfield Planning, Glendale Planning,
Greenwood Village Community Development, Greenwood Village Planning, Jefferson County
Planning, Littleton Development Review Team, Littleton Planning, Lone Tree Planning, Sheridan
Planning, Weld County Planning,
Alternatives
Adopt the LDC amendments proposed in application LDC20-003.
This would align the LDC with the intent of the proposed recreational marijuana sales ordinance,
provide clear direction to staff, and allows the publication of these amended regulations if the
recreational marijuana sales ordinance is adopted.
Deny adoption of the LDC amendments proposed in application LDC20-003.
This would result in LDC regulations that are not aligned with the intent of the proposed
recreational marijuana sales ordinance. Further action would be required before the staff could
response to requests for action or information pertaining to recreational marijuana sales in
Arapahoe County. If the Ordinance is denied, staff recommends denial of the proposed
amendments to the LDC.
Fiscal Impact
Arapahoe County currently receives approximately $15,000 annually in open space sales and use
tax from current medical marijuana centers. If Arapahoe County was to allow recreational sales
from the four existing centers, industry estimates the county could immediately receive an
estimated $26,000 in additional open space sales and use tax and an additional $120,000 from the
special state sales tax.
Concurrence
The amended regulations have been referred to adjacent jurisdictions, the health department,
neighborhood groups, local chambers of commerce and economic development councils.
Reviewed By:
Caitlyn Cahill, Zoning Administrator
Jan Yeckes, Planning Division Manager
Bryan Weimer, Director of Public Works and Development
Todd Weaver, Finance Department
Bob Hill, Senior Assistant County Attorney
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ARAPAHOE COUNTY PLANNING COMMISSION
PUBLIC HEARING
JULY 21, 2020
6:30 PM
Case No. LDC20-003 Arapahoe County Land Development Code – Recreational Marijuana
Regulations (limited to existing dispensaries)
Bill Skinner, Senior Planner

July 13, 2020

PROPOSAL
This county-initiated application to amend the LDC (Land Development Code) includes new language that
would allow the sale of recreational marijuana at the four existing medical marijuana dispensaries located
in unincorporated Arapahoe County.
STAFF RECOMMENDATION
Staff recommends adoption of the amendments to LDC Section 3-3.5 as proposed.
BACKGROUND
The Board of County Commissioners has asked staff to prepare an ordinance that would allow the four
existing medical marijuana dispensaries to sell recreational marijuana. Staff recommends developing LDC
regulations to implement a potential Board of County Commissioners ordinance. A multidisciplinary staff
team has conducted research on neighboring jurisdictions’ practices, attended a study session with the
Board of County Commissioners, developed draft regulations, and referred the draft regulations to industry
stakeholders.
Section 3-3.5 of the Arapahoe County Land Development Code provides direction regarding marijuana
land uses in Arapahoe County. Marijuana land uses are prohibited in Arapahoe County except as allowed
in the Section 3-3.5.C Exceptions.
Section 3-3.5 C.1.a allows medical dispensaries operating prior to December 15, 2009 to continue operating
as legal non-conforming uses. When Section 3-3.5 C.1.a was adopted there were four medical marijuana
dispensaries operating in unincorporated Arapahoe County. These four dispensaries remain in operation as
of the date of this report. The four unincorporated Arapahoe County medical dispensaries are located at





1842 S Parker Rd, Unit 18
2280 S Quebec St #G
3431 S Federal Blvd, Unit G
6200 E Yale Ave, Unit B

In 2019 the operators of the four existing medical marijuana dispensaries approached the Board of County
Commissioners and asked for changes to County regulations that would allow these dispensaries to add
recreational marijuana sales to their operations. These dispensary operators feel they are competitively
disadvantaged when compared to dispensaries located in incorporated jurisdictions, which do not have
prohibitions restricting the sale of recreational marijuana.
On January 21, 2020, a multidisciplinary staff team comprising representatives from the county attorney’s
office, public works & development department, sheriff’s office, and finance department met with the
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Board of County Commissioners to discuss potential changes to Arapahoe County’s marijuana regulations.
The five page Board Summary Report written for this discussion is attached to this report. The January 21,
2020 board summary report includes information pertaining to the following topics: policy background,
options for local control, industry & market trends, Arapahoe County’s experience with medical marijuana,
alternatives available to the board, and fiscal impacts to the county should the Board take action on this
matter.
The Board of County Commissioners provided suggestions and feedback, and directed staff to develop a
draft ordinance and LDC regulations for the Board to consider.
PROPOSED CHANGES TO THE LDC REGULATIONS
The County Attorney’s office drafted the attached code amendment in conjunction with an amendment to
the County’s marijuana ordinance:
3-3.5 C. Exceptions, 1. Non-Conforming Uses
The section includes the addresses of the four existing dispensaries, allows “retail marijuana store” as a use
for those specific locations, explains that the uses deemed to be non-conforming, and specifies that the uses
must meet applicable provisions of the Colorado Marijuana Code.
3-3.5 C. Exceptions, 1. Non-Conforming Uses, Subsection b
Subsection b which speaks specifically to prohibitions against commercial marijuana operations in
locations with residential zoning and residential dwelling units is removed. This subsection is now
redundant because the section above identifies the only addresses where marijuana uses can be located.
3-3.5 C. Exceptions, 3. Additional Restrictions Subsection c
Subsection c “Signage or other advertising on the premises of marijuana use that is visible to the public is
not allowed.” is removed. This section is a content-based regulation of speech that likely would not meet
Constitutional standards under the first amendment established in the Reed v. Town of Gilbert Supreme
Court decision.
3-3.5 D. Application to Existing Uses
The abbreviation CCMC (Colorado Medical Marijuana Code) is changed to CMC (Colorado Marijuana
Code) and the specific location of those regulations in the Colorado Revised Statues is updated.
Definitions. The following definitions are revised or added to the LDC. (See the attached text for proposed
language)
CMC (Colorado Marijuana Code), Commercial, CRMC (Colorado Retail Marijuana Code) – no longer
applicable, Dwelling Unit, Marijuana, Marijuana Club, Marijuana-Infused Product – no longer applicable,
Marijuana Products, Medical Marijuana, Medical Marijuana Store, Non-commercial, Patient, Person,
Plants, Primary Caregiver, and Retail Marijuana Store.
DISCUSSION AND FINDINGS
Staff reviewed this proposal for compliance with Align Arapahoe, and the general purpose of the Land
Development Code.
1. Align Arapahoe
Improve the County’s Economic Environment / Business and Job Growth:
Adoption of these regulations in conjunction with BOCC adoption of a corresponding ordinance
will allow dispensaries located in unincorporated Arapahoe County to compete equally with
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dispensaries located in jurisdictions that do not prohibit recreational marijuana sales. This will help
sustain employment opportunities available at these dispensaries.
Improve Government Efficiencies / Process Improvement:
Having well-crafted and coordinated regulations and ordinances allows staff to respond to
questions and implement a new ordinance in an efficient and predictable manner.
2. Land Development Code
Chapter 1: General Provision Section 1-1 Title provides the following direction:
“The Land Development Code includes and incorporates the Arapahoe County Zoning and
Subdivision Regulations duly adopted by the Arapahoe County Board of County Commissioners.”
One of the primary purposes of the LDC is the collection, organization, and publication of
zoning regulations as they relate to land use ordinances adopted by the Board of County
Commissioners. If the LDC is to remain relevant and effective revisions such as those
proposed in application LDC20-003 are necessary. If LDC Recreational Marijuana
regulations are not adopted the LDC will contradict the recreation marijuana ordinance
currently being considered by the Board.
Section 5-3.1 – Code Text Amendments allows the Board of County Commissioners to amend the
LDC after study and recommendation by the Planning Commission in accordance with state
statues.
3. Comprehensive Plan
The Comprehensive Plan encourages economic health through employment opportunities and
commercial services. The proposed code amendment generally aligns with the following Goals and
Policies:
Goal EH 1 – Expand the County’s Existing Economic Base
The proposed code amendment would allow existing unincorporated medical marijuana businesses,
which represent a shrinking portion of total marijuana sales, to include recreational marijuana sales.
Policy EH 2.1 – Support Employment and Commercial Development in Designated Growth Areas
at Appropriate Locations
The existing medical marijuana businesses have operated for several years at their current locations.
The proposed regulations would support employment while preventing those businesses from
expanding beyond those locations or expanding the area of business at those locations.
REFERRAL COMMENTS
Staff is conducting a referral of the proposed regulations to receive feedback from referral agencies. The
results of this outreach are not available at the time of this report. A summary of comments will be provided
to the Planning Commissioners at the public hearing. Issues raised by the external referral process may be
considered at that time.
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STAFF FINDINGS
Based upon review of applicable policies and goals in the Comprehensive Plan, review of the development
regulations and analysis of referral comments, our findings include:
1. The proposed amendment is consistent with the General Purpose of the Land Development Code
in that it would align Section 3-3.5 Marijuana Land Uses regulations with a recreational marijuana
ordinance being considered by the Board of County Commissioners.
2. The proposed amendment would also protect the tax base of the County (1-3.E) by allowing
unincorporated Arapahoe County businesses to remain competitive with those in incorporated
areas.
RECOMMENDATION
Considering the findings and other information provided in this report and its attachments, Staff
recommends approval of case number LDC20-003 Recreational Marijuana Regulations subject to the
following conditions of approval:
1. Staff will make corrections and revisions to the proposed language as directed by the County
Attorney prior to incorporating the approved amendment into the Land Development Code for
publication.
2. If the Board of County Commissioners does not adopt a recreational marijuana ordinance this
related application LDC20-003 to amend the Land Development Code will be withdrawn.

(Suggested Draft Motions are provided on the next page)
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DRAFT MOTIONS
Recommend Conditional Approval:
In the case LDC20-003 Recreational Marijuana Regulations, the Planning Commissioners have reviewed
the staff report, including all exhibits and attachments, and have listened to the staff’s presentation and any
public comment as presented at the public hearing. I hereby move to RECOMMEND APPROVAL of this
application based on the findings in the staff report, subject to the following conditions:
1. Staff will make corrections and revisions to the proposed language as directed by the County
Attorney prior to incorporating the approved amendment into the Land Development Code for
publication.
3. If the Board of County Commissioners does not adopt a recreational marijuana ordinance this
related application LDC20-003 to amend the Land Development Code will be withdrawn.
Staff provides the following Draft Motions as guidance in preparing an alternative motion if the
Planning Commission reaches a different determination:
Recommend Denial:
In the case of case LDC20-003 Recreational Marijuana Regulations, the Planning Commissioners have
reviewed the staff report, including all exhibits and attachments, and have listened to the staff’s presentation
and any public comment as presented at the public hearing. I hereby move to RECOMMEND DENIAL of
this application based on the findings:
1. State new or amended findings in support of denial as part of the motion.
2.
Continue to Date Certain:
In the case of LDC20-003 Recreational Marijuana Regulations, I move to continue the hearing to [date],
6:30 p.m., to obtain additional information and to further consider the information presented.
Attachments
- BOCC BSR – Jan 20, 2020 Study Session
- Revised language for LDC sections 3-3.5 and definitions
- Revised language for LDC sections 3-3.5 and definitions with revisions shown
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July 17, 2020
Bill Skinner
Arapahoe County Public Works and Development
6924 S. Lima Street
Centennial, CO 80112
RE:

Marijuana Regulations, LD20-003
TCHD Case No. 6371

Dear Mr. Skinner,
Thank you for the opportunity to review and comment on the proposed Land Development Code
amendment to allow the sale of recreational marijuana at four existing medical marijuana
dispensaries located in Arapahoe County. Tri-County Health Department (TCHD) staff has
reviewed the application for compliance with applicable environmental and public health
regulations and principles of healthy community design. After reviewing the application, TCHD
has the following comments.
Youth Exposure to Marijuana
Marijuana can have a wide range of health effects on our community ranging second hand
smoke concerns to driving under the influence. Public health concerns are particularly heighted
when thinking about normalization and exposure among young people. Because research is
limited on marijuana, many point to existing research on liquor and tobacco to identify key policy
recommendations to limit marijuana accessibility and availability in young people.
Location Requirements
According to studies compiled by the CDC and the Surgeon General, young people are more
likely to use tobacco if they see that tobacco use is acceptable or normal among their peers or
when media show tobacco use as a normal, socially acceptable activity. By analogy, social
norming of marijuana use, by the presence and advertising of marijuana businesses might
inadvertently communicate to young people that using marijuana is a “normal” activity. To
reduce normalizing marijuana, TCHD recommends the County ensure the locations of the
proposed retail marijuana sites are at least 1,000 feet from schools, daycare facilities,
playgrounds, and other youth-oriented land uses.
Marijuana Tax
The Colorado Department of Public Health and Environment has identified local taxes on
marijuana as a policy solution to restrict youth exposure1. TCHD suggests the County consider
earmarking marijuana tax dollars for prevention and health-related efforts.
Retail Marijuana Regulations
Marijuana-infused product (MIP) manufacturing facilities have the potential to spread food-borne
diseases. The land use application states that the facility will be used for retail marijuana, but
1

Colorado Department of Public Health and Environment. Colorado Retail Marijuana Education & Prevention
Resource Guide. Access 7/16: https://www.colorado.gov/pacific/sites/default/files/MJ_RMEP_Resource-Guide.pdf
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does not indicate whether MIP manufacturing and sales will take place. If the applicant is
making MIPs, they must comply with the Colorado Department of Revenue Marijuana
Enforcement Division Retail Marijuana Code (1CCR 212-2). Section R-604, titled, Retail
Marijuana Products Manufacturing Facility: Health and Safety Regulations, underlines the basic
requirements to ensure proper and safe food handling practices in the manufacturing of MIPs.
The Regulations can be found at:
http://www.sos.state.co.us/CCR/GenerateRulePdf.do?ruleVersionId=6136&fileName=1 CCR
212-2
Please feel free to contact me at 720-302-3184 or aheinrich@tchd.org if you have any questions
on TCHD’s comments.
Sincerely,

Annemarie Heinrich Fortune, MPH/MURP
Land Use and Built Environment Specialist
cc:

Sheila Lynch, Maura Proser, TCHD
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July 16, 2020
William Skinner
Arapahoe County Public Works and Development
6924 S. Lima St.
Centennial, CO 80112
wskinner@arapahoegov.com
(720) 874-6650
Re:

Arapahoe County Case No. LDC20-003, Marijuana Regulations (REF-20-00008)

Bill Skinner:
The City of Centennial offers the following comment on Case No. LDC20-003, Marijuana
Regulations:
1. In the event the County considers allowing additional locations for the sale of medical
and/or recreational marijuana within Unincorporated Arapahoe County, the City of
Centennial would appreciate being consulted and included in those conversations.
Please contact me at (303) 754-3356 or mgradis@centennialco.gov with any questions.
Sincerely,
City of Centennial

Michael Gradis, AICP
Senior Planner
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Public Works and Development
6924 S. Lima Street Centennial, Colorado 80112 Phone: 720-874-6650; FAX 720-874-6611
www.co.arapahoe.co.us
Planning Division

Referral Routing
Case Number/Name:
Planner:
Date sent:
Date to be returned:

LDC20-003 - Marijuana Regulations
Bill Skinner – bskinner@arapahoegov.com
July 9, 2020
July 17, 2020

The enclosed Land Development Code amendment is being considered by Arapahoe County. This proposal is
being referred to you for comment due to the close proximity of your jurisdiction or agency’s area of influence
to Unincorporated Arapahoe County.
This county‐initiated application to amend the LDC (Land Development Code) includes new language that allows
the sale of recreational marijuana at four existing medical marijuana dispensaries located in unincorporated
Arapahoe County. The change in regulations is specific to the four existing dispensaries, and does not include
provisions for increasing the number of dispensaries in Arapahoe County.
Please examine the referenced materials, check the appropriate line and insert your name or organization
before emailing the form back to me at wskinner@arapahoegov.com
I must apologize for the short response time specified with this referral. While the matter has undergone nearly
a year of study and consideration, the decision to move forward and the development of the proposed language
occurred very recently. Responding on or before the date indicated above is appreciated, but the staff will
incorporate all comments received before the final hearing of this matter, currently schedule to occur on July
28, 2020.
COMMENTS

INSERT YOUR ORGANIZATION &
NAME/SIGNATURE

I have no comments to make on the cases as
submitted:
I have the following comments to make related
to the cases:

The Narcotics Team commander believs calls for
service and criminal reports may increase at these
locations with them converting to recreational MJ
sales, which will affect enforcement by the Sheriff’s
Office. He also doesn’t see anything about how the
County would plan to regulate/inspect/enforce these
recreational MJ locations, other than what is currently
done which is a yearly review of calls for service and
reports at those locations. The Sheriff’s Office is
wondering if there will be additional specific guidance
related to those expectations after the regulations are
changed by the BOCC?

Comments: (responding by email, letter, or an email attachment is optional)
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3-3.5. Marijuana Land Uses
A. INTENT
To provide regulations pertaining to the commercial and non-commercial use of land, buildings
and structures for the purpose of growing, selling, producing, distributing, manufacturing, and
consuming marijuana and marijuana products.
B. GENERAL: MARIJUANA LAND USES NOT ALLOWED
The use of land, buildings or structures to grow, produce, cultivate, sell, dispense, distribute,
store, test or manufacture marijuana and/or marijuana products, or as a marijuana club, is not
allowed or permitted throughout unincorporated Arapahoe County, except to the extent
specifically identified in Section 3-3.5.C, below.
C. EXCEPTIONS
1. Non-Conforming Commercial Uses
The licensed premises of the medical marijuana stores existing as of July 14, 2020 and located at
1842 South Parker Road, Unit 18, Denver, Colorado 80231, 2280 South Quebec Street #G,
Denver, Colorado 80231, 3431 South Federal Boulevard, Unit G, Englewood, Colorado 80110,
and 6200 East Yale Avenue, Unit B, Denver, Colorado 80222, and no others, are allowed to be
used for a retail marijuana store and/or a medical marijuana store; such uses are deemed to be
non-conforming uses subject to the provisions of Section 6-4, Nonconformities, and such uses
must be in compliance with the applicable provisions of the Colorado Constitution and the
Colorado Marijuana Code (CMC), and all other applicable state and local laws and regulations.
2. Non-Commercial Uses
An exception to the prohibition of marijuana land uses is the non-commercial growing,
cultivation, storage or production of marijuana or marijuana products, by a person, patient or
his or her primary caregiver, to the extent that such activity is specifically authorized as a lawful
personal use pursuant to Article XVIII, Section 16 of the Colorado Constitution, or is specifically
exempt from criminal prosecution under Article XVIII, Section 14 of the Colorado Constitution, is
in compliance with all applicable state and local statutes, rules and regulations and with all
applicable building and fire codes, and subject to the following:
a.

Dwelling Units

The non-commercial growing, cultivation, storage or production of marijuana or
marijuana products may only be conducted as a non-primary use in an agricultural (A-1,
AE), rural residential (RR-A, RR-B, RR-C), or residential (R-1-A, R-1-B, R-1-C, R1-D, R-2-A,
R-2-B, or R-M), obsolete residential (R-2, R-3, R-3S, R-4, R-5), or the residential portion
of a PUD zone district (including those originally zoned in a R-P, R-PSF, R-PM, R-PH, MU,
or SH), and may only be conducted within a dwelling unit (and not on a porch or within a
shed, greenhouse or other such structure) by a person residing at the dwelling unit, for
such person’s own use, or by a primary caregiver on behalf of a patient who resides at
the same dwelling unit as the primary caregiver; however, in no event shall more than
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six plants, with three or fewer being mature flowering plants, be grown or cultivated at
any one time by each person or primary caregiver residing at such dwelling unit, up to a
maximum of 12 plants total per dwelling unit.
3. Additional Restrictions
The marijuana land uses authorized by subsection 3-3.5.C.2 are subject to the following
additional restrictions:
a. All uses shall be conducted in an enclosed and secure area within a dwelling unit and
shall not be visible to the public.
b. All such uses shall not cause odors, smoke, heat, glare or light that is detectable to a
person of normal senses beyond the property line of the property upon which the use is
being conducted, or in an adjacent dwelling unit or public area.
D. APPLICATION TO EXISTING USES
Notwithstanding any provisions of Section 6-4, Nonconformities, all marijuana land uses are subject to
all restrictions contained within this Section 3-3.5 including those uses that were in existence prior to
the adoption of this Section 3-3.5 including any amendments thereto, except, and to the extent, that
state or federal law requires that the marijuana land uses be exempt from such restrictions.

Definitions:
CMC
CMC shall mean the Colorado Marijuana Code, C.R.S. Section 44-10-101 et seq., as amended.
Commercial
For the purposes of Section 3-3.5, Marijuana Land Uses, commercial shall mean for purposes of
obtaining a profit or remuneration.
Dwelling Unit
Any building or portion thereof designed for human occupancy which contains kitchen, dining, living,
sleeping and bath accommodations necessary for service to a single family. For the purposes of Section
3-3.5, Marijuana Land Uses, dwelling unit shall mean any house, apartment unit, condominium unit or
other similar secure structure or unit thereof that is primarily used as a residence.
Marijuana
All parts of the plant of the genus cannabis whether growing or not, the seeds thereof, the resin
extracted from any part of the plant, and every compound, manufacture, salt, derivative, mixture, or
preparation of the plant, its seeds, or its resin, including marijuana concentrate. Marijuana shall not
mean industrial hemp. Marijuana includes marijuana as defined in Article XVIII, Section 16 of the
Colorado Constitution, Article XVIII, Section 14 of the Colorado Constitution, and the CMC.

LDC20-003 BOCC Staff Report pg. 15

(revised 7/23/2020)

Marijuana Club
The use of any building, structure or other premises, whether such use is the primary use or an ancillary
use, for purposes of allowing persons to consume marijuana or marijuana products, wherein such use is
open to the public, or wherein the persons consuming marijuana or marijuana products directly or
indirectly pay a fee or charge to compensate in any way for the ability to consume or use marijuana or
marijuana products on the premises, including, but not limited to, paying a fee or charge to belong to a
club or organization that has or provides access to the premises (examples of a “fee or charge” include,
but are not limited to: a membership fee, an entrance fee, a cover charge, a rental fee, a food or
beverage charge, etc.), and shall include, but not be limited to, a “marijuana hospitality business” and a
“retail marijuana hospitality and sales business” as defined in the CMC; except that the definition of a
marijuana club shall not include the rental of a dwelling unit wherein marijuana or marijuana products
are being used by the legal occupants of such premises, or their invitees, where such invitees are not
paying a fee, or other charge or remuneration.
Marijuana Products
Concentrated marijuana products and marijuana products that are comprised of marijuana and other
ingredients and are intended for use or consumption other than by smoking, such as, but not limited to,
edible products, ointments, and tinctures.
Medical Marijuana
Marijuana that is grown, sold or otherwise used for a purpose authorized by Article XVIII, Section 14 of
the Colorado Constitution as defined in the CMC.
Medical Marijuana Store
A person or entity licensed by a state agency to sell medical marijuana and medical marijuana products
to patients or primary caregivers, but is not a primary caregiver as defined by Article XVIII, Section 14 of
the Colorado Constitution or the CMC, and includes, but is not limited to, a “medical marijuana store” as
defined.
Non-commercial
For the purposes of Section 3-3.5, Marijuana Land Uses, non-commercial shall mean not for the purpose
of obtaining a profit or remuneration.
Patient
For the purposes of Section 3-3.5, Marijuana Land Uses, patient has the meaning set forth in Colorado
Constitution Article XVIII, Section 14(1)(d).
Person
An individual, proprietorship, partnership, corporation, limited liability company, association, or other
legal entity. For the purposes of Section 3-3.5, Marijuana Land Uses, person shall mean a natural person
21 years or age or older.
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Plants
For the purposes of Section 3-3.5, Marijuana Land Uses, plants shall mean marijuana plants, seedlings or
any part thereof in a living condition that are lawfully grown or otherwise used for a purpose authorized
by Article XVIII, Section 16 of the Colorado Constitution, Article XVIII, Section 14 of the Colorado
Constitution, or the CMC.
Primary Caregiver
Primary caregiver has the meaning set forth in Article XVIII, Section 14(1)(f) of the Colorado Constitution.
Retail Marijuana Store
Retail marijuana store shall mean an entity licensed to purchase marijuana from marijuana cultivation
facilities and marijuana products from marijuana product manufacturing facilities and to sell marijuana
and marijuana products to consumers, as defined by Article XVIII, Section 16 of the Colorado
Constitution and the CMC.
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3‐3.5. Marijuana Land Uses
A. INTENT
To provide regulations pertaining to the commercial and non‐commercial use of land, buildings
and structures for the purpose of growing, selling, producing, distributing, manufacturing, and
consuming marijuana and marijuana products.
B. GENERAL: MARIJUANA LAND USES NOT ALLOWED
The use of land, buildings or structures to grow, produce, cultivate, sell, dispense, distribute,
store, test or manufacture marijuana and/or marijuana products, or as a marijuana club, is not
allowed or permitted throughout unincorporated Arapahoe County, except to the extent
specifically identified in Section 3‐3.5.C, below.
C. EXCEPTIONS
1. Non‐Conforming Commercial Uses
The licensed premises of the medical marijuana stores existing as of July 14, 2020 and located at
1842 South Parker Road, Unit 18, Denver, Colorado 80231, 2280 South Quebec Street #G,
Denver, Colorado 80231, 3431 South Federal Boulevard, Unit G, Englewood, Colorado 80110,
and 6200 East Yale Avenue, Unit B, Denver, Colorado 80222, and no others, are allowed to be
used for a retail marijuana store and/or a medical marijuana store; such uses are deemed to be
non‐conforming uses subject to the provisions of Section 6‐4, Nonconformities, and such uses
must be in compliance with the applicable provisions of the Colorado Constitution and the
Colorado Marijuana Code (CMC), and all other applicable state and local laws and regulations.
a. An exception to the prohibition of marijuana land uses is the use of any land, building or
structure for a medical marijuana center where such use commenced prior to December 15,
2009, so long as, and to the extent that, the property owner or other operator can establish that
such use was and is in compliance with all of the terms and conditions of Section 6‐4,
Nonconformities, and all applicable building and fire codes, and so long as such use is in
compliance with Article XVIII, Section 14 of the Colorado Constitution and the Colorado Medical
Marijuana Code (CMMC), any rules or regulations adopted by the Colorado Department of
Revenue, and all other applicable state and local laws and regulations.
b. Notwithstanding anything in this sub‐section or in Section 6‐4, Nonconformities to
the contrary, in no event shall a medical marijuana center, a medical marijuana‐infused
products manufacturer, an optional premises cultivation operation or any other
commercial marijuana land use be allowed in a residential zone district, in the
residential portion of a planned unit development or within a dwelling unit in any other
zone district.
2. Non‐Commercial Uses
An exception to the prohibition of marijuana land uses is the non‐commercial growing,
cultivation, storage or production of marijuana or marijuana products, by a person, patient or
his or her primary caregiver, to the extent that such activity is specifically authorized as a lawful
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personal use pursuant to Article XVIII, Section 16 of the Colorado Constitution, or is specifically
exempt from criminal prosecution under Article XVIII, Section 14 of the Colorado Constitution, is
in compliance with all applicable state and local statutes, rules and regulations and with all
applicable building and fire codes, and subject to the following:
a.

Dwelling Units

The non‐commercial growing, cultivation, storage or production of marijuana or
marijuana products may only be conducted as a non‐primary use in an agricultural (A‐1,
AE), rural residential (RR‐A, RR‐B, RR‐C), or residential (R‐1‐A, R‐1‐B, R‐1‐C, R1‐D, R‐2‐A,
R‐2‐B, or R‐M), obsolete residential (R‐2, R‐3, R‐3S, R‐4, R‐5), or the residential portion
of a PUD zone district (including those originally zoned in a R‐P, R‐PSF, R‐PM, R‐PH, MU,
or SH), and may only be conducted within a dwelling unit (and not on a porch or within a
shed, greenhouse or other such structure) by a person residing at the dwelling unit, for
such person’s own use, or by a primary caregiver on behalf of a patient who resides at
the same dwelling unit as the primary caregiver; however, in no event shall more than
six plants, with three or fewer being mature flowering plants, be grown or cultivated at
any one time by each person or primary caregiver residing at such dwelling unit, up to a
maximum of 12 plants total per dwelling unit.
3. Additional Restrictions
The marijuana land uses authorized by subsection 3‐3.5.C.2 are subject to the following
additional restrictions:
a. All uses shall be conducted in an enclosed and secure area within a dwelling unit and
shall not be visible to the public.
b. All such uses shall not cause odors, smoke, heat, glare or light that is detectable to a
person of normal senses beyond the property line of the property upon which the use is
being conducted, or in an adjacent dwelling unit or public area.
c. Signage or other advertising on the premises of marijuana use that is visible to the
public is not allowed.
D. APPLICATION TO EXISTING USES
Notwithstanding any provisions of Section 6‐4, Nonconformities, all marijuana land uses are subject to
all restrictions contained within this Section 3‐3.5 including those uses that were in existence prior to
the adoption of this Section 3‐3.5 including any amendments thereto, except, and to the extent, that
state or federal law requires that the marijuana land uses be exempt from such restrictions.
CMMC
CMMC
Definitions:
CMC
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CMC shall mean the Colorado Medical Marijuana Code, C.R.S. Section 12‐43.344‐10‐101 et seq., as
amended.
Commercial
For the purposes of Section 3‐3.5, Marijuana Land Uses, commercial shall mean for purposes of
obtaining a profit or remuneration.
CRMC
The Colorado Retail Marijuana Code, C.R.S. Section 12‐43.4‐101 et seq.
Dwelling Unit
Any building or portion thereof designed for human occupancy which contains kitchen, dining, living,
sleeping and bath accommodations necessary for service to a single family.

For the purposes of Section 3‐3.5, Marijuana Land Uses, dwelling unit shall mean any house, apartment
unit, condominium unit or other similar secure structure or unit thereof that is primarily used as a
residence.
Marijuana
All parts of the plant of the genus cannabis whether growing or not, the seeds thereof, the resin
extracted from any part of the plant, and every compound, manufacture, salt, derivative, mixture, or
preparation of the plant, its seeds, or its resin, including marijuana concentrate. Marijuana shall not
mean industrial hemp. Marijuana includes marijuana as defined in Article XVIII, Section 16 of the
Colorado Constitution, the CRMC, Article XVIII, Section 14 of the Colorado Constitution, and the
CMMC.CMC.

Marijuana Club
The use of any building, structure or other premises, whether such use is the primary use or an ancillary
use, for purposes of allowing persons to consume marijuana or marijuana products, wherein such use is
open to the public, or wherein the persons consuming marijuana or marijuana products directly or
indirectly pay a fee or charge to compensate in any way for the ability to consume or use marijuana or
marijuana products on the premises, including, but not limited to, paying a fee or charge to belong to a
club or organization that has or provides access to the premises (examples of a “fee or charge” include,
but are not limited to: a membership fee, an entrance fee, a cover charge, a rental fee, a food or
beverage charge, etc.), and shall include, but not be limited to, a “marijuana hospitality business” and a
“retail marijuana hospitality and sales business” as defined in the CMC; except that the definition of a
marijuana club shall not include the rental of a dwelling unit wherein marijuana or marijuana products
are being used by the legal occupants of such premises, or their invitees, where such invitees are not
paying a fee, or other charge or remuneration.
Marijuana‐Infused Product
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A product infused with marijuana that is intended for use or consumption other than by smoking.
Marijuana Products
Concentrated marijuana products and marijuana products that are comprised of marijuana and other
ingredients and are intended for use or consumption other than by smoking, such as, but not limited to,
edible products, ointments, and tinctures. Marijuana products include marijuana‐infused products.

Medical Marijuana
Marijuana that is grown, sold or otherwise used for a purpose authorized by Article XVIII, Section 14 of
the Colorado Constitution oras defined in the CMMCCMC.

Medical Marijuana CenterStore
A person or entity that sellslicensed by a state agency to sell medical marijuana and medical marijuana
products to patients or primary caregivers, but is not a primary caregiver as defined by Article XVIII,
Section 14 of the Colorado Constitution or the CMC, and includes, but is not limited to, a “medical
marijuana store” as defined.
Non‐commercial
For the purposes of Section 3‐3.5, Marijuana Land Uses, non‐commercial shall mean not for the purpose
of obtaining a profit or remuneration.
Patient
For the purposes of Section 3‐3.5, Marijuana Land Uses, patient has the meaning set forth in Colorado
Constitution Article XVIII, Section 14(1)(d).

Person
An individual, proprietorship, partnership, corporation, limited liability company, association, or other
legal entity. For the purposes of Section 3‐3.5, Marijuana Land Uses, person shall mean a natural person
21 years or age or older.

Plants
For the purposes of Section 3‐3.5, Marijuana Land Uses, plants shall mean marijuana plants, seedlings or
any part thereof in a living condition that are lawfully grown or otherwise used for a purpose authorized
by Article XVIII, Section 16 of the Colorado Constitution, the CRMC, Article XVIII, Section 14 of the
Colorado Constitution, or the CMMCCMC.
Primary Caregiver
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For the purposes of Section 3‐3.5, Marijuana Land Uses, primaryPrimary caregiver has the meaning set
forth in Article XVIII, Section 14(1)(f) of the Colorado Constitution.
Retail Marijuana Store
Retail marijuana store shall mean an entity licensed to purchase marijuana from marijuana cultivation
facilities and marijuana products from marijuana product manufacturing facilities and to sell marijuana
and marijuana products to consumers, as defined by Article XVIII, Section 16 of the Colorado
Constitution and the CMC.
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BOCC Study Session Item, February 3, 2020

Board Summary Report
Date:

January 21, 2020

To:

Board of County Commissioners

From:

Michelle Halstead, director of communication and administrative services, Bryan
Weimer, director of public works and development; Todd Weaver, budget
manager; John Christofferson, deputy county attorney; Captain Jared Rowlison,
sheriff’s office; Lieutenant Robert Hedrick, sheriff’s office

Subject:

Revising Arapahoe County Marijuana Regulations

Request and Recommendation
Last year, the Board of County Commissioners asked county staff to identify a process for
considering changes to Arapahoe County’s recreational (retail) marijuana regulations. An
interdisciplinary team has begun reviewing information responsive to this request.
This study session provides background information on the current regulatory environment,
industry trends, and options for potential policy changes. Staff is seeking input from the Board of
County Commissioners relative to desired next steps.
Policy Background
Colorado’s regulatory relationship with marijuana began more than two decades ago, with a series
of voter-approved measures and legislative actions:
 Amendment 20, passed in November 2000, created an affirmative defense to the criminal
charge of marijuana possession/use for medical marijuana patients and primary caregivers.
 In Spring 2009, former President Obama’s administration announced its policy not to
prosecute possession, sale, and use of marijuana when used to treat a medical condition in
states that adopted medical marijuana laws.
 Colorado’s Medical Marijuana Code was adopted during the 2010 legislative session,
which restricted the number of patients a primary caregiver could serve, created a licensing
model for medical marijuana businesses, and permitted local jurisdictions to prohibit
medical marijuana businesses within their jurisdictions.
 Amendment 64 approved in 2012, made the personal use and the possession of up to an
ounce of marijuana (for those over 21 years of age) lawful and provided for the licensing
of commercial marijuana facilities in a manner similar to liquor. Under Amendment 64,
local jurisdictions were given the authority to decide whether to regulate or prohibit
commercial recreational marijuana facilities in their communities.
 The federal government issued the Cole memorandum outlining its position on recreational
marijuana in August 2013.
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The State of Colorado begins issuing licenses for recreational marijuana businesses in
January 2014.
Colorado annually updates the marijuana industry’s regulatory framework through
legislative and rulemaking processes.

Options for Local Control
Consistent with state law, local governments can prohibit marijuana within their communities or
choose to regulate the following items:
 Operation types
 Operation locations
 Operation hours
 Determine approval model and fees
Local governments that allow retail sales receive a portion of a 10 percent of a special state sales
tax and can also levy additional sales/excise taxes (pending voter approval) as well as fees.
Industry & Market Trends
According to Governing, 33 states and the District of Columbia have laws broadly legalizing
marijuana.

Under federal law, marijuana is still a Schedule 1 illegal substance, although the National
Conference of State Legislators notes 26 states and the District of Columbia have decriminalized
small amounts of marijuana, while others have reduced criminal penalties for marijuana
convictions. Changes in marijuana laws have resulted in the establishment of a robust industry and
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regulatory framework, including licensing, enforcement, taxation, banking, education, and
research.
In 2019, U.S. retail marijuana sales were on pace to eclipse $12 billion, with $30 billion in sales
by 2023. According to Marijuana Business Daily, market growth is a result of continued gains in
recreational markets as well as the rapid development of medical marijuana programs in newly
legalized states. However, medical marijuana sales are expected to slow significantly over the
long-term, with precipitous declines in large, previously medical-only markets as recreational
programs are implemented. This is because the same products are sold medicinally as are
recreationally, so there is less need for medicinal-only companies.
Colorado cannabis sales topped $1 billion in 2019; the first state in the nation to reach that
milestone, reported CNBC. Marijuana legalization revenue accounts for approximately three
percent of the state’s budget. The industry employs approximately 41,000 individuals in nearly
3,000 licensed businesses across Colorado. Colorado is also seeing a decline in medicinal-only
sales consistent with nationwide trends, as recreational sales continue to climb.
The Arapahoe County Experience
In 2009, four medical marijuana centers began operation within Arapahoe County within Districts
1 and 4. With a lack of county regulations, the centers were permitted in a zoning district that
allowed “retail” sales and land uses.
On March 15, 2011, Arapahoe County approved a new Medical Marijuana Land Uses (12-1800)
through Resolution 11-0257. In 2012, the Board of County Commissioners adopted Land Use
Resolution 12-1803, which allowed medical marijuana centers in operation prior to December 15,
2009, to continue operation as a non-conforming commercial use, provided facilities were and are
in compliance with applicable building/fire codes, Colorado constitution, and the rules and
regulations adopted by Colorado Department of Revenue.
Arapahoe County voters supported Amendment 64 (54 to 46 percent), giving local governments
the authority to decide whether to regulate or prohibit commercial recreational marijuana facilities
in their communities.
Arapahoe County Ordinance 2013-01 prohibited the establishment, maintenance, and operation of
marijuana cultivation facility, a marijuana testing facility, a marijuana product manufacturing
facility, or a retail marijuana store within the county, while confirming that “the operation of
licensed medical marijuana centers that are in compliance with the provisions of the Colorado
Medical Marijuana Code and Arapahoe County Land Development Code shall be unaffected by
this Ordinance.”
In November 2015, the County amended section 12-1800 to become Marijuana Land Uses, making
additional changes to definitions and provisions of the code through Resolution 15-0618. Neither
the 2011 nor 2015 land use regulations permitted recreational sales or commercial grows. Both
restricted the number of medical marijuana plants that could be grown in a residence by a patient
or caregivers.
Five municipalities within the county have adopted local marijuana regulations, including:
 Aurora (recreational only)
 Englewood (medical/limited recreational)
 Glendale (medical/recreational)
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Littleton (medical only)
Sheridan (recreational only)

Within the 10-County region, six counties regulate marijuana, including:
 Adams (recreational only)
 Boulder (medical/recreational)
 Denver (medical/recreational)
 El Paso (medical only; banned transporter licenses)
 Larimer (medical/recreational)
 Pueblo (medical/recreational)
Current business owners have had a good operational history since 2009, as evidenced by annual
approval of local licenses by the Board of County Commissioners. As more municipalities within
the county have allowed recreational stores, the current medicinal centers are unable to compete,
resulting in economic hardship.
Alternatives
A multidisciplinary staff team comprised of representatives from the county attorney’s office,
public works & development department, sheriff’s office, and finance department has identified
three options to answer the question what types of recreational businesses the county may want to
consider licensing:
Option
1.

2.

3.

Description
Retain status quo
regulatory
environment
Allow only
existing
providers to
convert to dual
licensing (21+)

Option 2 plus
unincorporated
areas based on
land use controls

Pros
 Regulatory certainty
 Known providers and
issues
 Known providers
 Address business
concerns
 Limits youth
exposure
 Small revenue
increase
 Market driven
 Addresses business
concerns
 Larger small revenue
increase

Cons
 Business impacts









Pre-selects winners
Expands accessibility/potential
social impacts
Potential increased
regulatory/compliance/oversight
Limits potential revenue
increases
Expands accessibility/potential
social impacts
Potential increased regulatory/
compliance/oversight
Location impacts
Unknown providers/history

Depending on which option the board desires to explore, there are several policy questions for
consideration that would inform any changes to the regulatory framework. For example:
 Should businesses only be dual license (medical and retail, securing 21+ only clientele)?
 Where should businesses be located?
 What is the appropriate approval model?
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What expectations should there be oversight/review (i.e. backgrounds, site inspections,
enforcement)?
Should there be a limit to the number of businesses?
What should the hours of operation be?
Should there be additional taxes (voter approval) and fees?
Should policy changes be dependent on additional taxes and fees?
Should any current policy direction be retained (i.e. no marijuana clubs, residential zone
district protections, delivery prohibition)?

Fiscal Impact
Arapahoe County currently receives approximately $15,000 annually in open space sales and use
tax from current medical marijuana centers. If Arapahoe County was to allow recreational sales
from the four existing centers, industry estimates the county could immediately receive an
estimated $26,000 in additional open space sales and use tax and an additional $120,000 from the
special state sales tax.
The Board also could refer an additional sales tax to voters; assuming a 7.15% additional sales tax
(consistent with other jurisdictions), the county could receive an additional $572,000. Depending
on the Board’s desired option, staff can do additional analysis to provide a more confident estimate.
Regardless, allowing the sale of recreational marijuana within unincorporated Arapahoe County
would not be enough to address the county’s structural financial challenges and current fiscal
reality.
Next Steps & Recommendations
Depending on desired approach, the staff team would seek policy direction on the questions listed
above and present additional data on public safety, economics, traffic, health, as well as regulatory
best practices from peer agencies to help inform any draft policies for review and comment.
Attachments
 Land Use Development Code Chapter 3 Permitted Uses, Subparagraph 3-3.5 Marijuana
Land Uses
 Ordinance 2013-01
 Map of current medical marijuana centers
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BOCC DRAFT MOTIONS:
LDC20-003 Arapahoe County Land Development Code – Recreational Marijuana
Regulations
Conditional Approval
In the case of LDC20-003 Arapahoe County Land Development Code – Recreational Marijuana
Regulations, I have reviewed the staff report, including all exhibits and attachments and have
listened to the staff presentation and the public comment as presented at the hearing and hereby
move to approve this application based on the findings in the staff report, subject to the following
conditions:
1. Staff will make corrections and revisions to the proposed language as directed by the
County Attorney prior to incorporating the approved amendment into the Land
Development Code for publication.

Staff provides the following Draft Motions listed below as general guidance in preparing an
alternative motion if the Board reaches a different determination:
Denial
In the case of LDC20-003 Arapahoe County Land Development Code – Recreational Marijuana
Regulations, I have reviewed the staff report, including all exhibits and attachments and have
listened to the staff presentation and the public comment as presented at the hearing and hereby
move to deny this application based on the following findings:
1. State new findings in support of denial as part of the motion.

Continue to Date Certain:
In the case of LDC20-003 Arapahoe County Land Development Code – Recreational Marijuana
Regulations, I move to continue the hearing to [date certain], 9:30 a.m., to obtain additional
information and to further consider the information presented.
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RESOLUTION NO.
It was moved by Commissioner ______ and duly seconded by
Commissioner ______ to adopt the following Resolution:
WHEREAS, Sections 29-20-101, et seq., Colorado Revised Statutes (C.R.S.), and Sections
30-28-113, -116 and –133, C.R.S., provide broad land use authority within the unincorporated
territory of Arapahoe County to the Board of County Commissioners (the Board) and further provide
that the Board has the power to adopt and amend the zoning regulations and subdivision regulations
after notice to and recommendation from the Planning Commission, all as set forth in such statutes;
and
WHEREAS, the Board has adopted the Arapahoe County Land Development Code, which
establishes the zoning and subdivision regulations for unincorporated Arapahoe County, and from
time to time the Board considers proposed amendments to the Land Development Code and such
zoning and subdivision regulations, all in accordance with such statutory authority; and
WHEREAS, the Department of Public Works and Development, Planning Division staff, has
made recommendations for certain amendments to the Arapahoe County Land Development Code,
Case No. LDC20-003 Section 3-3.5 Marijuana Land Use, concerning Recreational Marijuana
Regulations, and forwarded such proposed amendments to the Arapahoe Planning Commission for
review and recommendation; and
WHEREAS, on July 21, 2020, the Planning Commission held a duly noticed public hearing,
heard such public comment as was presented, and reviewed and considered the Planning Division
staff’s proposed recommended amendments to the Land Development Code, and following such
public hearing, the Planning Commission voted to recommend approval of the proposed amendments
to the Land Development Code ; and
WHEREAS, Notice of a Public Hearing to be held on July 28, 2020 on the proposed
amendments to the Land Development Code was published on July 9, 2020 in The Villager, a
newspaper of general circulation in the County; and
WHEREAS, on July 28, 2020, in accordance with the published notice, the Board held a
Public Hearing on the proposed amendments to the Land Development Code; and
WHEREAS, evidence was presented to establish that all notice and other procedural
requirements required by law for amending the Land Development Code were followed, and to
establish the Board’s jurisdiction to hear and decide on the proposed amendments; and
WHEREAS, Planning Division and Legal staff presented and explained the proposed
amendments, and responded to Board questions and comments concerning the proposed amendment;
and
WHEREAS, following the presentation by County staff, the Chair opened the Hearing for
public comment and the Board heard and considered such public comment as was presented on the
proposed amendment; and
WHEREAS, the Board hereby makes the following findings:
A. The Board finds and determines:
1. That the statutory jurisdictional requirements have been met.
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2. That the Public Hearing was opened and that the public had opportunity for public input and
comment on the proposed amendments.
3. That the Board has jurisdiction to hear, consider and act upon the proposed amendments to
the Land Development Code.
4. That the proposed amendments to the Land Development Code are consistent with the
Arapahoe County Comprehensive Plan.
B. The Board further finds and concludes that the proposed amendments to the Land Development
Code are appropriate and lawful land use regulations for the unincorporated territory of Arapahoe
County, that the proposed amendments will promote the community's interest in reasonable
stability in zoning and subdivision regulations, and that the proposed amendments are in the
public interest and for the public good.
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
Arapahoe County, Colorado to adopt the following revisions to the Land Development Code:
3-3.5. Marijuana Land Uses
A. INTENT
To provide regulations pertaining to the commercial and non-commercial use of land,
buildings and structures for the purpose of growing, selling, producing, distributing,
manufacturing, and consuming marijuana and marijuana products.
B. GENERAL: MARIJUANA LAND USES NOT ALLOWED
The use of land, buildings or structures to grow, produce, cultivate, sell, dispense,
distribute, store, test or manufacture marijuana and/or marijuana products, or as a
marijuana club, is not allowed or permitted throughout unincorporated Arapahoe County,
except to the extent specifically identified in Section 3-3.5.C, below.
C. EXCEPTIONS
1. Non-Conforming Commercial Uses
The licensed premises of the medical marijuana stores existing as of July 14, 2020 and
located at 1842 South Parker Road, Unit 18, Denver, Colorado 80231, 2280 South
Quebec Street #G, Denver, Colorado 80231, 3431 South Federal Boulevard, Unit G,
Englewood, Colorado 80110, and 6200 East Yale Avenue, Unit B, Denver, Colorado
80222, and no others, are allowed to be used for a retail marijuana store and/or a medical
marijuana store; such uses are deemed to be non-conforming uses subject to the
provisions of Section 6-4, Nonconformities, and such uses must be in compliance with
the applicable provisions of the Colorado Constitution and the Colorado Marijuana Code
(CMC), and all other applicable state and local laws and regulations.
2. Non-Commercial Uses
An exception to the prohibition of marijuana land uses is the non-commercial growing,
cultivation, storage or production of marijuana or marijuana products, by a person,
patient or his or her primary caregiver, to the extent that such activity is specifically
authorized as a lawful personal use pursuant to Article XVIII, Section 16 of the Colorado
Constitution, or is specifically exempt from criminal prosecution under Article XVIII,
Section 14 of the Colorado Constitution, is in compliance with all applicable state and
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local statutes, rules and regulations and with all applicable building and fire codes, and
subject to the following:
a.

Dwelling Units

The non-commercial growing, cultivation, storage or production of marijuana or
marijuana products may only be conducted as a non-primary use in an agricultural
(A-1, AE), rural residential (RR-A, RR-B, RR-C), or residential (R-1-A, R-1-B, R-1C, R1-D, R-2-A, R-2-B, or R-M), obsolete residential (R-2, R-3, R-3S, R-4, R-5), or
the residential portion of a PUD zone district (including those originally zoned in a RP, R-PSF, R-PM, R-PH, MU, or SH), and may only be conducted within a dwelling
unit (and not on a porch or within a shed, greenhouse or other such structure) by a
person residing at the dwelling unit, for such person’s own use, or by a primary
caregiver on behalf of a patient who resides at the same dwelling unit as the primary
caregiver; however, in no event shall more than six plants, with three or fewer being
mature flowering plants, be grown or cultivated at any one time by each person or
primary caregiver residing at such dwelling unit, up to a maximum of 12 plants total
per dwelling unit.
3. Additional Restrictions
The marijuana land uses authorized by subsection 3-3.5.C.2 are subject to the following
additional restrictions:
a. All uses shall be conducted in an enclosed and secure area within a dwelling unit
and shall not be visible to the public.
b. All such uses shall not cause odors, smoke, heat, glare or light that is detectable to
a person of normal senses beyond the property line of the property upon which the
use is being conducted, or in an adjacent dwelling unit or public area.
D. APPLICATION TO EXISTING USES
Notwithstanding any provisions of Section 6-4, Nonconformities, all marijuana land uses are
subject to all restrictions contained within this Section 3-3.5 including those uses that were in
existence prior to the adoption of this Section 3-3.5 including any amendments thereto, except,
and to the extent, that state or federal law requires that the marijuana land uses be exempt from
such restrictions.
Definitions:
CMC
CMC shall mean the Colorado Marijuana Code, C.R.S. Section 44-10-101 et seq., as amended.
Commercial
For the purposes of Section 3-3.5, Marijuana Land Uses, commercial shall mean for purposes of
obtaining a profit or remuneration.
Dwelling Unit
Any building or portion thereof designed for human occupancy which contains kitchen, dining,
living, sleeping and bath accommodations necessary for service to a single family. For the
purposes of Section 3-3.5, Marijuana Land Uses, dwelling unit shall mean any house, apartment
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unit, condominium unit or other similar secure structure or unit thereof that is primarily used as a
residence.
Marijuana
All parts of the plant of the genus cannabis whether growing or not, the seeds thereof, the resin
extracted from any part of the plant, and every compound, manufacture, salt, derivative, mixture,
or preparation of the plant, its seeds, or its resin, including marijuana concentrate. Marijuana
shall not mean industrial hemp. Marijuana includes marijuana as defined in Article XVIII,
Section 16 of the Colorado Constitution, Article XVIII, Section 14 of the Colorado Constitution,
and the CMC.
Marijuana Club
The use of any building, structure or other premises, whether such use is the primary use or an
ancillary use, for purposes of allowing persons to consume marijuana or marijuana products,
wherein such use is open to the public, or wherein the persons consuming marijuana or
marijuana products directly or indirectly pay a fee or charge to compensate in any way for the
ability to consume or use marijuana or marijuana products on the premises, including, but not
limited to, paying a fee or charge to belong to a club or organization that has or provides access
to the premises (examples of a “fee or charge” include, but are not limited to: a membership fee,
an entrance fee, a cover charge, a rental fee, a food or beverage charge, etc.), and shall include,
but not be limited to, a “marijuana hospitality business” and a “retail marijuana hospitality and
sales business” as defined in the CMC; except that the definition of a marijuana club shall not
include the rental of a dwelling unit wherein marijuana or marijuana products are being used by
the legal occupants of such premises, or their invitees, where such invitees are not paying a fee,
or other charge or remuneration.
Marijuana Products
Concentrated marijuana products and marijuana products that are comprised of marijuana and
other ingredients and are intended for use or consumption other than by smoking, such as, but
not limited to, edible products, ointments, and tinctures.
Medical Marijuana
Marijuana that is grown, sold or otherwise used for a purpose authorized by Article XVIII,
Section 14 of the Colorado Constitution as defined in the CMC.
Medical Marijuana Store
A person or entity licensed by a state agency to sell medical marijuana and medical marijuana
products to patients or primary caregivers, but is not a primary caregiver as defined by Article
XVIII, Section 14 of the Colorado Constitution or the CMC, and includes, but is not limited to, a
“medical marijuana store” as defined.
Non-commercial
For the purposes of Section 3-3.5, Marijuana Land Uses, non-commercial shall mean not for the
purpose of obtaining a profit or remuneration.
Patient
For the purposes of Section 3-3.5, Marijuana Land Uses, patient has the meaning set forth in
Colorado Constitution Article XVIII, Section 14(1)(d).
Person
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An individual, proprietorship, partnership, corporation, limited liability company, association, or
other legal entity. For the purposes of Section 3-3.5, Marijuana Land Uses, person shall mean a
natural person 21 years or age or older.
Plants
For the purposes of Section 3-3.5, Marijuana Land Uses, plants shall mean marijuana plants,
seedlings or any part thereof in a living condition that are lawfully grown or otherwise used for a
purpose authorized by Article XVIII, Section 16 of the Colorado Constitution, Article XVIII,
Section 14 of the Colorado Constitution, or the CMC.
Primary Caregiver
Primary caregiver has the meaning set forth in Article XVIII, Section 14(1)(f) of the Colorado
Constitution.
Retail Marijuana Store
Retail marijuana store shall mean an entity licensed to purchase marijuana from marijuana
cultivation facilities and marijuana products from marijuana product manufacturing facilities and
to sell marijuana and marijuana products to consumers, as defined by Article XVIII, Section 16
of the Colorado Constitution and the CMC.
BE IT FURTHER RESOLVED by the Board of County Commissioners of Arapahoe
County that the provisions of the Land Development Code amended by this Resolution are hereby
repealed.
BE IT FURTHER RESOLVED by the Board of County Commissioners of Arapahoe
County that Planning Division staff with the approval of the County Attorney is hereby authorized
to make such non-substantive changes to the text of this code amendment as are reasonably
necessary to incorporate the amendment into the Land Development Code and/or to correct any
minor errors in such text.
BE IT FURTHER RESOLVED by the Board of County Commissioners of Arapahoe
County, Colorado that the above action is an emergency measure necessary for the protection of
the public health, safety, and welfare, and that the amendments to the Land Development Code
approved by this Resolution shall become effective upon the effective date of the related County
Ordinance No. 20-xxx and shall be included in the next printing of the Land Development Code
following this effective date.
The vote was:
Commissioner Baker, ___; Commissioner Conti, ___;
Commissioner Jackson, ___; Commissioner Sharpe, ___.

Commissioner

Holen,

___;

The Chair declared the motion carried and so ordered.
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