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Study Session
October 20, 2020
The members of the Board of County Commissioners may attend study sessions virtually
or in person, but due to social distancing requirements, presenters and the public may
only attend virtually. The public may attend the study sessions (listening only) by calling
1-855-436-3656. The Board of County Commissioners may go into executive session during
or at the conclusion of the study session as necessary to receive legal advice or discuss
other confidential matters.
The Arapahoe County Board of County Commissioners typically holds weekly Study Sessions on
Monday and Tuesday. Study Sessions (except for Executive Sessions) are open to the public
and items for discussion are included on this agenda. Agendas (except for Executive Sessions
agendas) are available through the Commissioners’ Office or through the County’s web site at
www.arapahoegov.com. Please note that the Board may discuss any topic relevant to County
business, whether or not the topic has been specifically noticed on this agenda. In particular, the
Board typically schedules time each Monday under “Committee Updates” to discuss a wide
range of topics. In addition, the Board may alter the times of the meetings throughout the day, or
cancel or reschedule noticed meetings. Questions about this agenda? Contact the
Commissioners’ Office at 303-795-4630 or by e-mail at commissioners@arapahoegov.com

Study Session Topics
8:30 A.M. *2021 Total Compensation Update
Update on the 2021 Total Compensation package and a request for direction for the new
Healthy Families and Workplaces Act (HFWA) requirements and costs associated with
implementation
Request: Information/Direction
Dusty Sash, Total Compensation Manager, Human Resources
Patrick Hernandez, Director, Human Resources
Todd Weaver, Director, Finance
Ron Carl, County Attorney
Documents:
BSR - 2021 TOTAL COMPENSATION UPDATE.PDF
9:00 A.M. *LDC19-004 Oil And Gas Regulations
Update on recently received stakeholder comments on the County's draft oil and gas
regulations (proposed as an amendment to the Land Development Code), as well as on

BSR - 2021 TOTAL COMPENSATION UPDATE.PDF
9:00 A.M. *LDC19-004 Oil And Gas Regulations
Update on recently received stakeholder comments on the County's draft oil and gas
regulations (proposed as an amendment to the Land Development Code), as well as on
the current draft rules of the Colorado Oil and Gas Conservation Commission (COGCC)
and the COGCC rules process. Staff also requests direction on any adjustments for final
public hearing drafts of the regulations
Request: Information/Direction
Diane Kocis, Energy Specialist, Public Works and Development
Jan Yeckes, Planning Division Manager, Public Works and Development
Bryan Weimer, Director, Public Works and Development
Todd Weaver, Director, Finance
Robert Hill, Senior Assistant County Attorney
Documents:
BSR LDC19-004 AND RULES TABLES.PDF
LDC19-004 STAKEHOLDER COMMENTS AND SUMMARY.PDF
COGCC PROPOSED RULES THAT MAY AFFECT ARAPAHOE COUNTY
(3).PDF
WORKING DRAFT OIL AND GAS REGULATIONS 9-29-2020.PDF
10:00 A.M. *Homelessness Follow-Up Discussion
Follow-up discussion regarding homelessness in Arapahoe County with the intent to
share information and gain a baseline understanding of the issue, existing resources,
county activities to date, and potential opportunities
Request: Information/Direction
Bryan Weimer, Director, Public Works and Development
Cheryl Ternes, Director, Human Services
Don Klemme, Director, Community Resources
Michelle Halstead, Director, Communication and Administrative Services
Ron Carl, County Attorney
Shannon Carter, Director, Open Spaces and Intergovernmental Relations
Documents:
BSR_HOMELESS_20201020.PDF
SERVICE PROVIDER LIST_UPDATE.PDF
PPT_HOMELESS_DISCUSSION_20201020.PDF
11:00 A.M. *Presentation Of The 2021 Executive Budget Committee
Recommendations
Discussion of the recommendations of the Executive Budget Committee for the 2021
budget to the full Board of County Commissioners
Request: Information/Direction
Todd Weaver, Director, Finance
John Christofferson, Deputy County Attorney
Documents:
BSR- 2021 EBC PRESENTATION.PDF
Break
1:00 P.M. *Colorado Commercial Property Assessed Clean Energy (C-PACE)
Program Follow-Up Discussion
Discussion with the Board of County Commissioners about whether to continue the C-

BSR- 2021 EBC PRESENTATION.PDF
Break
1:00 P.M. *Colorado Commercial Property Assessed Clean Energy (C-PACE)
Program Follow-Up Discussion
Discussion with the Board of County Commissioners about whether to continue the CPACE Program within Arapahoe County
Request: Information/Direction
John Christofferson, Deputy County Attorney
Documents:
BSR STUDY SESSION RE C-PACE PROGRAM DISCUSSION 10-20-2020.DOC
160816 CO C-PACE PARTICIPATION AGREEMENT - FULLY EXECUTED.PDF
ARAPAHOE COUNTY - BOCC MEETING SEPT 2020 - C-PACE SLIDES.PDF
200914 CO C-PACE STAKEHOLDER MEMO.PDF
Break
2:30 P.M. Administrative Meeting - Department Director Calibration (WHR)
Dusty Sash, Total Compensation Manager, Human Resources
*To Be Recorded As Required By Law

Arapahoe County is committed to making its public meetings accessible to persons with disabilities.
Assisted listening devices are available. Ask any staff member and we will provide one for you.
If you need special accommodations, contact the Commissioners’ Office at 303-795-4630 or Relay
Colorado 711.
Please contact our office at least 3 days in advance to make arrangements.

Study Session October 13, 2020

Board Summary Report
Date:

September 30, 2020

To:

Board of County Commissioners

From:

Patrick L. Hernandez – Human Resources Director
Dusty Sash – Total Compensation Manager

Subject:

2021 Total Compensation Update

Request for Direction
The purpose of this Study Session is to provide updated information and receive direction for
2021 Total Compensation package.
This includes specific direction for the following benefits: the new Healthy Families and
Workplaces Act (HFWA) requirements and costs associated with implementation.
It is also to provide compensation information for: 2021 Human Services compression
adjustments.
Background and Information
Following the August 11, 2020 Total Compensation Study Session, the State approved the
Healthy Families and Workplaces Act (HFWA). This legislation mandates paid sick leave be
provided by all employers.
Additionally, during that study session we requested the right to return to you in October to
discuss the compression adjustments needed for the Human Services Case Workers. This
additional time provided Human Resources the opportunity to review the state funding changes
that were being issued at the time of the study session. During the session, the Board of
County Commissioners approved the direction to find funding of $140,500 to address Sheriff’s
Office compression on the Inmate Services Technicians and Administrative Technicians.
Implementation of Healthy Families and Workplaces Act (HFWA)
The Arapahoe County Sick Paid Time Off Plan meets most but not all the requirements of this
legislation. The County currently pays out 50% of employees sick balance at separation. HFWA
does not require that any sick time is paid out at separation. The following are required
changes to our plan as of January 1, 2020:
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Sick must start accruing at day one like vacation. Currently, we start accruing with the
first full month of service.
Sick time must be granted at a minimum of 1 hour for every 30 hours worked for all
employees, including those that work less than 20 hours per week and temporary
employees.
o Example: we hire election workers every year, they will be able to accrue sick
time that they will be eligible to use at the completion of 30 days of service. Thus,
an employee who will work for a total of 6 weeks with the County will be eligible
for 8 hours of sick time off paid.
Sick time that is not used or paid out must be reinstated if the employee rehires within 6
months of separation.
The definition of condition in which sick time can be used has been changed to include
the following: your own or a qualified family members physical or mental illness or injury,
including appointments for the treatment and care of the illness or injury; counseling,
medical care, victim services, relocation and/or legal services and participation in legal
proceedings as a result of domestic abuse, sexual assault or criminal harassment.
The legislation prohibits managers from requesting a doctor’s note within the first three
days of the absence. (Currently each department/office does this differently with some
not requiring a note and others asking for a note on the first day of absence).
Requires an additional bank of 80 hours (for full-time) paid time off any time an Public
Health Emergency is declared by the Federal, State or local government in the future.
o The rules for this additional bank match the current FFCRA rules.

We estimate the additional cost of providing sick time to temporary employees to be between
$20,000 and $40,000 annual. This number is based on the last three years of temporary hours
worked.
Options for the Board to consider:
 Treatment of temporary employee accrued balances at separation:
a. Pay out of temporary employees 50% of their accrued hours consistent with
treatment of Regular employees’ sick time balances?
 Guaranteed cost but reduces liability if they are rehired within six months.
b. Do not pay out sick time for temporary employees at separation and IF the are
rehired within six months reinstate all accrued hours.
 Saves the cost of paying out those that would never be rehired within six
months.
Compression
Due to the nature of the market increases for specific jobs (multiple year over year market
changes) many employees will fall behind the new hire rates and minimums.
 This results in compression where new employees make more than established,
performing employees with similar experience and/or education.
 To combat compression and minimize in the future, occasional funding is needed to bring
tenured employees within the same range penetration as they currently have (much like
funding for market movement)
After review of the State funding the Human Services department along with Compensation
have reviewed the compression options that would maintain the Total Compensation Philosophy
and keep the pay for the Social Caseworkers competitive with our peers. The result is that new
hires with a minimum of experience will be hired at the market minimum (which is lower than our
peers starting pay) but our caseworkers have a faster opportunity to move up in the range
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based on experience and education that they bring to the table resulting in our average pay for
the caseworkers, being competitive with the market.
The minimum for the Social Caseworker B will move to $49,180 from $48,000. Then to maintain
current range penetration for all current Social Caseworker B, Social Caseworker C and Social
Caseworker Supervisors, each employee will receive a market adjustment of $1,180. This will
prevent the new hires in 2021, with like experience, receiving a higher rate of pay than those
currently performing the role.
The cost of addressing this market driven compression for 189 employees is approximately
$213,000 ($250,000 with benefit load). This will be paid for with Child Welfare Block Grant
funds which require a 20% county share/match of approximately $42,600 ($50,000 with benefit
load). The Human Services 2021 budget will absorb these costs without additional funding.
Action/Direction
Human Resources requests that you provide direction on the treatment of sick balances for
temporary employees at time of separation and acknowledge the additional cost of complying
with the Healthy Families and Workplaces Act.
Additionally, we ask you to approve the compression expense of $250,000 (benefit loaded) to
be used to address the impact of the market on the Social Caseworkers over the last few years.
Reviewed By
Finance Department
County Attorney’s Office
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BOARD SUMMARY REPORT
Date:

October 15, 2020

To:

Board of County Commissioners

Through:

Bryan Weimer, Director of Public Works and Development

From:

Diane Kocis, Energy Specialist

Subject:

Updates and Request Direction: Stakeholder Input on the draft Oil & Gas
Rules, COGCC’s Draft Rules Hearings, and Adjustments Based on Referral
Responses Received to Date

Request for Direction and Staff Recommendation
The purposes of this Board Summary Report (BSR) and the scheduled October 20, 2020, Study
Session are:
 To provide an update on recently received stakeholder comments on the County’s draft
oil and gas regulations (proposed as an amendment to the Land Development Code),
 To provide an update on the current draft rules of the Colorado Oil and Gas Conservation
Commission (COGCC) and the COGCC rules process, and
 To request direction on any adjustments for final public hearing drafts of the regulations.
On October 27, 2020, an additional study session will provide an opportunity for:
 Updates on any survey and referral responses received by the date of the study session,
 Updates on any adjustments to the public hearing drafts of the regulations recommended
by staff as a result of feedback received, and
 The BOCC to provide any further direction to staff in moving forward.
The schedule moving forward is proposed as follows:
 October 14-28, 2020 – Referral of draft regulations to agencies, HOAs, stakeholders
 October 20, 2020 – Board of County Commissioners (BOCC) Study Session
 October 20, 2020 – Planning Commission Study Session
 October 27, 2020 – BOCC Final Study Session
 November 10, 2020 – Planning Commission Public Hearing and Recommendation
 November 24, 2020 – BOCC Public Hearing and Proposed Final Action to Adopt
Public hearings will be noticed in The Villager and in the I-70 Scout newspapers.
As previously discussed, the draft Oil & Gas regulations were developed based on a review of
regulations drafted and adopted in other Front Range jurisdictions, feedback received from the
BOCC at a series of study sessions, and input from a number of agencies including the Arapahoe
County Office of Emergency Management (OEM, Sheriff’s Office), Bennett-Watkins Fire
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Rescue, Colorado Parks and Wildlife (CPW), Colorado Oil and Gas Conservation Commission,
Colorado Department of Public Health and Environment (CDPHE) and the County’s
Engineering Services Division.
Staff is seeking BOCC direction on October 20, 2020, as to whether to revise some of the
draft rules per stakeholder input, where the input received to date is clear and not
contradictory. A follow-up study session is planned for October 27, 2020. The Planning
Commission public hearing on the proposed oil and gas regulations is scheduled for
November 10, 2020, and the BOCC hearing to consider and take action on the regulations,
as an amendment to the Land Development Code, is scheduled for November 24, 2020.
If direction to move forward is received, next steps will be to (a) revise the draft regulations,
consistent with the County’s goals for a balanced approach to oil and gas development, prior to
the upcoming study session on October 27, 2020, and (b) continue to gather stakeholder input
through the new Oil & Gas Rules survey, launched October 7, 2020, and (c) evaluate responses
from the referrals for case LDC19-004, due back at the end of October, to determine any further
adjustments in finalizing a public hearing draft for the Planning Commission public hearing.
The survey, which runs through October 28, 2020, allows the participants to enter comments for
each of the four categories to be addressed in the County’s regulations: Quality of Life, Health
and Safety, Operations, and Process Improvements. The survey feedback from stakeholders will
enable staff to evaluate potential rule changes that may be appropriate to integrate into a final
draft for both public hearings. The preliminary results of the survey and the referral comments
will be shared with the BOCC at the October 27, 2020, study session. Any recommendations for
further adjustments to the proposed regulations that result from the November 10, 2020,
Planning Commission public hearing will be brought forward to the BOCC for its November 24,
2020, public hearing.
Staff also has the objective of informing the BOCC of the new draft COGCC rules and the
hearings discussions to date. Drafting of some COGCC rules has been delayed until
November, and it is unknown at this time whether the State will be able to finalize its rules
by that time or what the outcome of that process will be.
Staff Recommendation: Staff recommends moving forward with the process outlined for
consideration of County regulations on the schedule outlined. While some of the COGCC
rules could eventually influence implementation of the County regulations, the more
restrictive of the two will apply if any conflicts result. If the eventual COGCC rules have
implications for the County’s new regulations, adjustments can be made through a further
amendment process (anticipated to be relatively minor in scope) to bring the two into
alignment. In the meantime, the County can move forward with implementing greater land
use controls enabled by SB19-181, as intended, and provide better direction for the oil and
gas industry moving forward.
Links to Align Arapahoe
This matter links to the Align Arapahoe goal for Quality of Life for Arapahoe County citizens
who will be impacted by neighboring oil and gas facilities and to the goal of Fiscal
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Responsibility for a balanced approach that will allow the industry to operate safely and
successfully.
Background
Arapahoe County Public Works and Development has engaged in stakeholder outreach,
beginning in September, for stakeholder feedback on the County’s draft regulations. The
stakeholder groups included concerned citizens, mineral rights holders, industry, developers,
State agencies and other County departments, including the Office of Emergency Management
(OEM), the Sheriff’s Office, the Engineering Services Division, the County Attorney’s Office
and Open Spaces. These groups were also included early in the process of developing the
regulations now being recommended; the more recent engagement was to receive feedback on
the resulting regulations being brought forward for public hearings in November.
The working draft of the proposed amendments to the Land Development Code is attached to
this BSR along with the rules summary tables. The tables summarize the rules in the four
categories identified as priorities for County regulations (Quality of Life, Health and Safety,
Operations, and Process Improvements) and provide an easier-to-read version of the rules for
stakeholders to evaluate.
Discussion
Many of the draft regulations are modelled after rules proposed or adopted in other Front Range
jurisdictions. Most of the draft rules have been discussed with other local governments’ staff and
with COGCC and other State agencies including CDPHE and CPW. Please refer to the attached
tables for a summary of the rules by topic.
Evaluation Criteria: As presented at prior study sessions, staff used our established evaluation
criteria for our draft rules:
 Impact on the Public
 Alignment with State Rules
 Best Management Practices
 Industry Impact
 Impact to County Resources
Tiered Approach for Small and Large Well Sites: Staff also continued a tiered process, where
pads proposed on land remote from residential development and pads proposed to include fewer
than four wells would not be subject to all of the requirements of a multi-well pad near
residential development. The proposed variance process allows operators to be exempted, with
County approval, from certain requirements if a planned facility is located far from occupied
structures or if the surface owner does not require certain mitigations, such as setbacks, visual
mitigation or lighting mitigation measures.
Energy Facilities Regulations/Consistency: Staff would also like to note that the consistency with
the administrative solar application process was not achievable in the draft Energy rules due to
numerous details that are unique to administrative oil and gas applications. The administrative
solar rules will be updated and finalized along with the oil and gas rules, for BOCC approval.
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Summary of Progress to Date and Next Steps
Staff drafted new regulations for Health and Safety, Quality of Life, Operations and Process
Improvements in May, June, July and early August. The newly drafted regulations were
reviewed by our emergency responders, our Engineering Services Division, CPW and the
County Attorney’s Office in June, July and early August. Input was also received from COGCC
on a portion of the Health and Safety and Noise draft rules. After internal review, the draft rules
were revised in September.
Stakeholder input, from industry, citizens, mineral rights holders, other local governments, State
agencies such as COGCC/CPW/CDPHE/DWR (Division of Water Resources)/SLB (State Land
Board), utilities, pipeline operators, developers and home builders, and economic development
agencies, has been gathered in September via email and through remote stakeholder meetings, as
we do not have the opportunity to meet with the stakeholders in person due to the COVID-19
social distancing public health guidelines. Staff will review the stakeholder input with the
Planning Commission at a study session on the evening of October 20, following the BOCC
study session.
Once the outreach process is complete and draft rules are finalized, they will be presented at a
formal public hearing before the Planning Commission on November 10, 2020. Citizens,
industry representatives and other stakeholders will have an additional opportunity to comment
at the Planning Commission hearing. The Planning Commission will provide a recommendation
to the BOCC for approval as proposed, or for approval with changes, or for denial of the updated
regulations.
Finally, on November 24, 2020, the rules will be presented at a public hearing before the BOCC
for a final decision on whether to adopt the regulations (unless the Board chooses to continue
action to a future date following the November 24th public hearing). Citizens, industry
representatives and other stakeholders will have an opportunity to provide additional comment at
the time of the hearing.
Alternatives – the BOCC may:
1. Provide direction to staff to move forward with review of additional stakeholder and
referral feedback and to make any adjustments determined to be appropriate in finalizing
a public hearing draft of the regulations for consideration by the Planning Commission on
November 10, 2020, and the BOCC on November 24, 2020.
2. Provide direction to staff to revise specific sections of the draft regulations in accordance
with feedback received during today’s study session, in addition to reviewing additional
stakeholder and referral feedback in preparing a final public hearing draft; or
3. Determine that the draft regulations should not proceed to public hearings at this time and
provide new direction on an approach to pursue.
Fiscal Impact
Depending on the specific changes adopted, it is likely some level of financial impact will occur
for the County due to additional plan review or variance requests that would be required from
approved or pending land development for new oil and gas facility applications. Ability to
enforce any new regulations and impacts to staffing for ongoing implementation and
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enforcement of regulations have been taken into consideration by staff in making
recommendations to the Board of County Commissioners; however, some modifications to fees
may need to be considered in the future. No fee changes related to plan review are proposed at
this time.
Concurrence
Staff is in support of continuing this process to bring forward proposed regulations for oil and
gas exploration and development, to replace the County’s existing MOU administrative process,
for consideration through the public hearing processes of the Planning Commission and the
Board of County Commissioners in 2020.
Attachments
Summary Table of Draft Health and Safety Rules
Summary Table of Draft Quality of Life Rules
Summary Table of Process Improvement Rules
Summary Table of Operational Rules
Summary of Citizen Stakeholder Comments
Summary of Industry Stakeholder Comments
Summary of COGCC Proposed Rules that May Affect Arapahoe County
Draft Oil & Gas regulations
Additional Exhibits may be forwarded for the October 27, 2020, study session
Reviewed by
Jan Yeckes, Planning Division Manager
Jason Reynolds, Current Planning Program Manager
Robert Hill, Senior Assistant County Attorney
Bryan Weimer, Director of Public Works and Development
Todd Weaver, Director of Finance Department
Copied
Chuck Haskins, Engineering Services Division Manager, PWD
Shannon Carter, Open Spaces and Intergovernmental Relations Director
Nate Fogg, Office of Emergency Management Manager, ACSO
James Katzer, Transportation Division Manager, PWD
John Christofferson, Deputy County Attorney
Ron Carl, County Attorney
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DRAFT OIL & GAS RULES SEPTEMBER 2020
Health and Safety Rules
Draft Rule
Emergency Action Plan before construction;
includes current 24/7 contact info.

Why
Allows upfront coordination with emergency responders
Consistency with other Front Range jurisdictions. Encouraged by COGCC.

Tactical Response Plan before construction
Establish Emergency Evacuation Routes
Site secured when Operator is not on site;
Fencing at least 8’ high
Emergency Access Hardware
Hazardous Materials Inventory
List of onsite chemicals

Recommended by COGCC for consistency with other Front Range jurisdictions.
Pre-emergency planning to improve emergency response
Reduces the chance of trespassing, vandalism and unauthorized person injury

Inspections by fire district and County staff

Allows fire districts, OEM and County staff access to facilities for compliance
evaluations; All staff participating in inspections will have operator safety
orientation and all of the required PPE

Signs at all well pads

Allows Emergency responders and inspectors verification they arrived at the
correct facility
Relieves County of potential expenses

Repair damage to infrastructure caused by
Operator’s emergencies
Coordinated training with fire district and
OEM
Certificates of Completion of FEMA NIMS
training
Follow fire codes and standards of local fire
district (fire district enforcement)
Store water and/or foam near pads

Aids emergency responders in site access
Provides emergency responders with critical information for an onsite response
Provides emergency responders with critical information for an onsite response

Other Jurisdictions/Agency
Greeley (current rules)
Thornton (current rules)
Boulder (proposed rules)
Broomfield (proposed rules)
Aurora (OP Agreement,
proposed rules)
Larimer (current rules)
Greeley (current rules)
Greeley (current rules)
Aurora similar (proposed rule)
Boulder (proposed rules)
Fire district recommendation
Broomfield (proposed rules)
Aurora (OP Agreement &
proposed rules)
Larimer (current rules)
Adams (current rules; inspectors
only);
Broomfield (OP Agreement,
inspectors only)
Aurora (proposed rules)
Broomfield OP Agreement

Each agency will be familiarized with the facility; Will make a potential response
more efficient
Assures fire districts and OEM that operator’s staff and consultants have the
proper training to respond to well site emergencies
Removes ambiguity regarding the appropriate codes and standards

Broomfield OP Agreement

To aid in firefighting

Adams (current rules)
1

Adams Co (similar current rules)
Unique to AC

Draft Rule
Incident reporting upon discovery for spills,
releases, fires, explosions, lightning strikes,
accidents, fatalities, injuries, chemical
exposures and any events requiring medical
attention
Spill reporting
All flammable liquid spills of 5 or > gals
Spill response kits at each pad or carried by
field staff
Automatic Safety Systems on all new
facilities
Setback of 1,000’ from edge of pad to
nearest occupied structure or nearest
boundary of a platted lot and a minimum of
250’ from the property line
Reverse or Reciprocal Setbacks of 250’ from
a property line – Staff will reexamine
Operator shall maintain a 350’ setback from
buried infrastructure
Operator shall provide maps of all off-pad
flowlines

Why
Provides emergency responders and County staff additional site-specific
information. Provides information for annual meeting discussions

Other Jurisdictions/Agency
Aurora (proposed rules)
Adams (current rules)
Aurora (draft rules)
Broomfield:(OP/Agreement);

Required by COGCC but also provides emergency responders notice; Provides
County staff information for annual meeting discussions.
Provides emergency responders advance notice if they have to respond to that
location. Provides information for annual meeting discussions.
To mitigate small to medium-sized spills (5-50 gallons) before they migrate

Boulder (proposed rules)

Allow remote detection of upset conditions; Allows remote facility shut in.

Adams (current rules);
Broomfield: (OP/Agreement);
Aurora: (proposed rules)
Adams (current rules);
Larimer (current rules)
Thornton (current rules)
Broomfield (proposed rules)
Adams (current rules)
COGCC staff opinion
Aurora (proposed rules)

Allows room for emergency responders to address emergencies; Reduces
potential offsite impacts.

Allows a portion of the room needed for emergency responders; Protects nearby
structures.
May aid in prevention of damage to water or sewage lines, buried electrical lines
or fiber optic lines
For prevention of explosions caused by excavation work

2

Aurora (draft rules)
Unique to AC

Aurora (proposed rules)

DRAFT OIL & GAS RULES SEPTEMBER 2020
Operations Rules
Draft Rule/Requirement
Baseline Water Quality Testing
Operator shall comply with COGCC rules for water
sampling as adopted or modified, in addition to the
requirements below for their Oil and Gas facilities in
the County. To the extent that the requirements of the
COGCC rules and the requirements below are in
conflict, Operator will comply with the stricter
standard.
Using the COGCC criteria and protocol for sample
analyses, types, orientation and number, Operator will
sample four (4) available water sources within on half
(1/2) mile of the proposed oil and gas pad.
If there are no available water sources within a ½ radius
of the pad, Operator will test the nearest downgradient
available water source that is within a one-mile radius
of the proposed pad.
Operator shall conduct a baseline test only, of any
water well requested by the owner within a one-half
(½) mile radius. The requirement to test a well upon
request does not apply if the water well has already
been tested by any operator.
Site Security
Site secured when Operator is not on site; Fencing at
least 8’ high.

Secondary Containment
Steel berms with synthetic liners for secondary
containment of large onsite storage tanks or earthen
berms with compacted soil, armored with cobbles

Why
COGCC has detailed sampling and testing requirements however
the County has additional requirements

Other Jurisdictions
Adams (current rules)
Aurora (proposed rules)
Boulder (current rules)
Broomfield (current rules)
Larimer (current rules)

COGCC has detailed sampling and testing requirements. Slightly
stricter than COGCC requirement to test “up to four (4) wells”.

MOU requirement to gauge water quality prior to development

Relieves Operator of unnecessary baseline testing while providing
for a water sample for any water well requested.

Reduces the chance of trespassing, vandalism and unauthorized
person injury

Aurora similar (proposed rule)
Boulder (proposed rules)
Broomfield similar (current rule)
Thornton (current rules)

Armored (with cobbles) earthen berms are as effective as steel
berms. County is providing options to Operators. The soil in an
earthen berm is compacted to a point that the berms will not leak.

Larimer (current rules)
Thornton (current rules)

1

Draft Rule/Requirement

Steel and earthen berms must be maintained to have
the minimum sufficient regulatory holding capacity (1.5
times the volume of the largest tank)
Secondary containment for all aboveground tanks,
including temporary tanks, separators and small tanks
holding liquid substances such as ethylene glycol or
lubricants
Inspect all secondary containment at least weekly and
after a precipitation event
Disposal of Drill Cuttings
Operator shall not plow hydrocarbon-bearing drill
cuttings into the surface soil. Cuttings must be disposed
at an approved landfill.
Floodplains
Storage of hazardous or floatable materials is
prohibited in floodplains
Aboveground oil & gas facilities must be located
outside of floodplains unless no other sites can be
reasonably used
New Technologies
New technologies required if new technologies for
surface operations are technologically sound,
economically practical and reasonably available to the
operator

Why
The gravel provides protection from wind and rain that could
erode the berms.
EPA mandates a minimum holding capacity for 1.5 times the
volume of the largest tank

Other Jurisdictions

Unique to AC

Containers can potentially leak. Secondary containment for
smaller containers is a standard practice.

Aurora (proposed rules)

Frequent inspections will aid in identification of leaks. After
precipitation the secondary containment capacity is reduced by
the volume of snow or water from precipitation.

Unique to AC

Reduces soil contamination and facilitates agricultural use of the
site sooner

Aurora (proposed rules)
W. Arapahoe Soil Conservation
District recommendation

Helps to prevent spills in floodplains

Boulder (proposed rules)

Preserves floodplains

Boulder (proposed rules)
Weld (current rules)

Could apply to safety innovations, leak prevention or health and
safety

Aurora (proposed rules)
Broomfield (proposed rules)

2
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Administrative Process Improvements Rules
Draft Rule/Requirement
Neighborhood Meeting required

Why
Gives neighbors an early opportunity to learn about development and
gives Operator an opportunity to respond to concerns

Written notification of application for all landowners of
record and HOAs within one mile

Expands the notification radius from adjacent property owners to one
mile because O&G development can affect neighbors within 1 or more
miles.
Serves as part of public notice; Clarifies and expands current
requirement in LDC
Allows a new process for waivers. Waiver examples: setbacks,
neighborhood meetings, annual meeting between operator and
County, termination date of approval, visual, noise and lighting
mitigations
Operators update County on their development plans, ERP and TRP,
any health and safety issues and potential implementation of new
technology.
Could apply to safety innovations or other BMPs

Sign posting
Waiver requests

Regular meetings, at least annually, to discuss pertinent
issues
New technologies required if new technologies for
surface operations are technologically sound,
economically practical and reasonably available to the
operator
Revocation of Approval
Recordation of Approval with C&R Office by PWD
PWD Director's Discretion to Refer to the Board
Expiration of approval in 3 years, unless the facility is
substantially commenced. Operator can apply for a
waiver.

Other Jurisdictions
Adams (current rules)
Aurora (proposed rules)
Boulder (proposed rules)
Thornton (current rules)
Aurora (proposed rules)
Boulder (proposed rules)
Thornton (current rules)
Adams (current rules)
Thornton (current rules)

Aurora (draft rules)

Aurora (draft rules)

Provides County a way to regulate failure to comply with requirements
Provides notice of potential O&G development to potential home or
property buyers
In our existing LDC

Broomfield (proposed rules)
Unique to AC

The current expiration is 5 years. More than 3 years after approval the
surrounding land uses and density of homes can change significantly

Aurora (proposed rules)
Thornton (current rules)
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Thornton (current rules)

DRAFT OIL & GAS RULES SEPTEMBER 2020

Quality of Life-Related Rules

Draft Rule/Requirement
Noise
Noise limit of 65 db measured 25 ft from nearest
occupied structure
Ambient Noise Survey for well pads and compressor
stations

Why

Other Jurisdictions/Agency

Noise is the most frequent complaint from neighbors. 65 db
will be achievable with sound walls and other noise
measures. Could waive requirement for remote areas.
May relieve requirements for noise mitigation in noisy areas.
Could waive requirement for remote areas.

Broomfield: 45 db night (proposed rules)
Boulder: 50 db night (proposed rules)
Larimer: 50 db night (current rules)
Adams (current rules)
Aurora (proposed rules)
Commerce City (current rules)
Adams (current rules)
Broomfield (current rules)
Larimer (current rules)
Aurora (proposed rules)
Commerce City (current rules)
Larimer (current rules)
Boulder (proposed rules)
Broomfield (Operator Agreement), (current
rules), (proposed rules)

Noise Modelling and Noise Mitigation Plan

Lays out the level of noise predicted and how it will be
addressed if above limit

Address low-frequency noise

Very disruptive to those impacted

Sound walls if A- and C-scale noise predicted to
exceed 65 db at the property line of a residence. If
sound is predicted to exceed 65 db either during
drilling or fracking, sound walls are required for both
those phases.
Use best available technology to reduce noise during
drilling and completion
Electric drilling or production equipment where
equipment and power are available

Standard procedure for one of our operators

Mufflers, covers or insulation on diesel equipment;
Insulate a compressor building;
No unloading of tubular goods at night

Most effective methods to reduce equipment noise during
drilling, fracking and gas compression
One of the noisiest well pad noises that carries offsite

Allows operators flexibility
Far less noisy
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Aurora (proposed rules) - Use
Quiet Technology
Boulder (proposed rules)
Commerce City (current rules)
Larimer (current rules)
Thornton (current rules)
Larimer (current rules)
Boulder (proposed rules)
Adams (current rules)
Aurora (proposed rules)

Draft Rule/Requirement

Why

Other Jurisdictions/Agency
Boulder (proposed rules)
Broomfield (current + proposed)
Aurora (proposed rules)

Minimize engine idling

Reduces offsite noise (and odor) migration

Heavy trucks and deliveries prohibited at night except
where unavoidable (delivery of a drilling rig)
24-hr phone number posted for noise complaints
Noise limit more lenient where high ambient noise
levels exist

Reduces nighttime noise at neighboring properties along the
roads
Operators should receive complaints in real time
Noise mitigations may be waived where ambient noise levels
are high

Several jurisdictions have general rules for
reducing truck traffic.
Unique to AC
Unique to AC

Odor is a frequent complaint. This is a standard procedure
for one of our operators

Aurora (proposed rules)
Boulder (current and proposed)
Broomfield (proposed rules)
Larimer (current rules)
Weld (current rules – CDPHE odor
standards)
Aurora (proposed rules)
Broomfield (proposed rules)
Larimer (current rules)
Thornton (current rules)
Aurora (proposed rules)
W. Arapahoe Soil Conservation District
Adams (current rules)
Larimer (current rules)

Odor Reduction/Prevention
Odor prevention through use of low-odor mud

Operator shall use closed-loop systems instead of
open pits

Reduces odors

Operator shall not plow hydrocarbon-bearing drill
cuttings into the surface soil
Operator shall proactively respond to and address
odor complaints
Mud on Roads
Prevention and removal of mud on roads

Reduces odors and soil contamination

Site Lighting
Lighting directed downward and inward

Ensures quick resolution of odor issues

Less frequent complaint, although upsets citizens

Adams (current rules)
Aurora (proposed rules)
Boulder (current rules)
Broomfield (proposed rules)
Larimer (current rules)
Thornton (current rules)

Existing COGCC rule and in MOU

Weld (current rules)
Broomfield (proposed rules)
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Draft Rule/Requirement
Lights mounted on the inside of sound walls where
sound walls are used
IESNA – full cutoff or shielded

Why
Lighting is one of the most common complaints
Lighting is one of the most common complaints

Why
Visual Mitigation
If within ¼ mi of an occupied structure, platted lot or
parcel of 40 acres or smaller, pad must be designed
with some form of visual mitigation.
Visual mitigation installed within 3 months of well
completion
No weeds, rubbish or debris

No storage of equipment not related to that pad
Privacy fencing colors and height

Use of existing contours and existing vegetation to
conceal the site, whenever possible
Minimize the size and number of tanks, wherever
possible

Operator can choose the form(s) of visual mitigation. No
visual mitigation required for pads >1/4 mi from occupied
structures; Offers relief for future development; Mitigates
view from roads
Limits the time of visual disruption to neighbors, especially
those wanting to list their homes
Sets a reasonable standard; Decreases chance of brush fires.

Sets a reasonable standard; Outdoor storage of equipment is
an industrial use
Hides pad to a large extent

Conceals site to some extent

Other Jurisdictions/Agency
Unique to AC - but one operator already
does this
Broomfield (Operator Agreement)
Broomfield (proposed rules)
Boulder (proposed rules)
Other Jurisdictions/Agency
Adams (current rules)
Aurora (proposed rules)
Boulder (proposed rules)
Broomfield (Op agreement)
Unique to AC
Adams (current rules)
Aurora (current rules)
Broomfield (Operator Agreement)
Boulder (current & proposed rules)
Weld (current rules)
Aurora (proposed rules) Broomfield
(Operator Agreement)
Aurora (proposed rules)
Adams (current rules)
Boulder (current & proposed rules)
Broomfield (Operator Agreement)
Weld (current rules)
Thornton similar (current rules)

Helps to minimize the visual impact

Boulder (current rules)
Broomfield (current rules)
Thornton similar (current rules)

Traffic Mitigation
Restrict traffic during commuting and school bus
hours

Minimizes traffic congestion during peak hours and helps to
avoid potential accidents with school buses and children

Use pipelines wherever available

Takes a portion of heavy truck traffic off roads

Adams (current rules)
Aurora (proposed rules)
Broomfield (proposed rules)
Commerce City (current rules)
Aurora (proposed rules)
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Draft Rule/Requirement

Use temporary water lines for drilling + completion

Draft Rule/Requirement
Wildlife, Wetlands, Riparian Areas and Streams
Must implement the recommendations of CPW
unless waived in part by the PWD Director
Determine wetlands boundaries using Professional
Wetlands Scientist and indicate on plan set
No construction within 300’ of wetlands boundaries
Bore under defined bed and bank for flowlines and
pipelines
No pads in riparian areas
Bore under riparian areas for flowlines and pipelines
Use culverts for crossing of riparian areas by access
roads
Fencing that bisects streams is prohibited

Why

Takes a portion of heavy truck traffic off roads

Why

Other Jurisdictions/Agency
Boulder (current rules)
Broomfield (current rules)
Commerce City (current rules)
Larimer (current rules)
Adams (current rules)
Aurora (proposed rules)
Larimer (current rules)
Other Jurisdictions/Agency

Protects wildlife and wildlife habitat

Unique to AC

Helps to preserve wetlands which are part of critical habitat

Boulder (current rules)

Helps to preserve wetlands which are part of critical habitat

Aurora (proposed rules)
Requested by CPW
Requested by CPW

Preserves vegetation and habitat of tributaries and streams
Helps to protect riparian areas which are critical habitat
Helps to protect vegetation growing on the borders of
riparian areas, such as cottonwood trees
Helps to preserve riparian areas which are critical habitat and
to maintain wildlife movement corridors
Wildlife use streams for migration
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Boulder (current rules)
Requested by CPW
Requested by CPW
Requested by CPW

Summary of Citizen Stakeholder Comments on Draft Rules
As of October 15, 2020

What the Frack? Arapahoe
Waivers & Variances: No waivers or variance will be granted unless they can be demonstrated to have
no possible adverse impacts on health, safety, or environment or unless they actually improve (create
more positive) impacts on health, safety and environment.
Public Notice: The notice should extend to residents within 3 miles.
Public Meetings/Hearings: Neighborhood/Impacted residents’ meetings with the Operator should be
attended by a County representative, who transcribes question posed onto a master list that the
Operator must address in written, public response.
Air Quality: 1) Independent baseline air sampling results at the site (paid for by the Operator). 2)
Operator submit their CDPHE APEN application to the County. 3) County request that CDPHE provide
mobile CAMEL air monitoring at the site. Reduce emissions that contribute to climate change and
impact human health.
Noise & Truck Traffic: Revise noise limits at night to 45 or 50 decibels to help promote better sleep for
residents in the area of an O&G well. No truck traffic between 7 pm to 7 am to protect residents’ sleep.
Violations: 1) Violations or other incidents of non-compliance must be reported within 24 hour of
discovery or face significant penalties for delayed report. Operators should affirm that residents or
businesses whose health or property has been damaged by Operators will be fairly compensated for
damages by the Operator, with compensation becoming a matter of public record.
Water Usage: Require water recycling of water used down well for additional O&G wells. Operator
provide estimate of total gallons of water that will be used during each phase of the project. Actual
water usage should be reported quarterly for public and County Government awareness.
Setbacks: 2500 feet from homes and businesses, schools, hospitals, and other residential facilities,
Setback of 2000 feet for outdoor recreation areas/trails.

Watkins Farm Task Force Leader
Setbacks: The minimum setback distance may have to change to comply with the COGCC minimum
setback distance
Reporting of Emergencies: LGD should communicate specifics of all emergencies to residents within one
mile.
Noise: Arapahoe County must use noise limits of Broomfield, Boulder and Larimer: 45 or 50 db limit. 65
is too high.
Truck traffic: Eliminate nighttime deliveries.
Eliminate vague and ambiguous terminology: Do not use “Technologically sound, economically practical
and reasonably available to the operator”. All terms that the oil and gas operators have used for years

Summary of Citizen Stakeholder Comments on Draft Rules – as of October 15, 2020
Page 2
to by-pass requirements. No longer, in Colorado, can requirements for oil and gas operations be based
on “practical, reasonable or economics” for the operator. Requirements can only be based on the safety,
health, welfare of Coloradans and the environment and wildlife.
Amendments to approved plans: Operator should have to communicate those changes to residents
within the one mile radius of proposed oil and gas facility and allow for feedback before the PWD
Director can waive the approved requirement in the initial approval.

Three Citizen Stakeholders/Active Correspondents/Meeting Attendees
1) Until COVID-19 is gone and fires have been contained, we must keep the air free of pollution as
much as possible. We need to delay drilling until the air is clean. This pause will give oil and gas
companies time to figure out how to stop putting so much methane into the air.
2) Consider notifications of new applications greater than one mile from the proposed site.
3) Neighborhood Meetings, County Meetings with Operators, Written Notifications, Noise,
Wetlands, Floodplains, Performance Bonding and Fee Increases
Notification of the neighborhood meeting to the Planning Division, property owners, and
homeowners’ associations within one mile 3 miles of the proposed facility. Notice must be sent
no less than 15 days 30 days prior to the scheduled meeting date;
Operator shall meet with the County, at least twice annually;
Written notification by U.S. Mail to all landowners of record and all homeowners’ associations
within one mile three miles of the Oil and Gas Facility. Sign posting for notice of application:
Sign should be posted for 30 days.
Setbacks of 1500 feet from any occupied structure or the boundary of a platted lot; 500 feet
from any property line; 500 feet reverse setback.
Noise limit of 55 db not 65 db.
Wetlands or Riparian area boundaries: No Oil and gas Facility or any portion thereof allowed
within 300 feet 500 feet of any wetlands boundary or riparian area.
Flood Plains: Aboveground oil and gas facilities should be prohibited in floodways and

floodplains. Due to the use of horizontal drilling/production there are many options for
the drill pad/production facility location.
Performance Bonding: $150,000 per well, not $50,000 per well.
Increase Planning review fees: No specifics listed.

Summary of Industry Stakeholder Comments Received After Industry Stakeholder Meeting
As of October 15, 2020
American Petroleum Institute Comments
The wording of “The Oil and Gas Facility as proposed for approval shall contain conditions that protect and
minimize adverse impacts to public health, safety, and welfare, and the environment” is subjective. We
would suggest this could be tied back to the standard mandated by CRS 29-20-104(1)(h).
Tying the wording of the requirement for an Alternative Location Analysis for facilities proposed on County
property to the draft COGCC ALA rule criteria wording is not legally implementable because the COGCC ALA
rule has not yet been adopted. (Staff agrees)
Requirement for a neighborhood meeting should be on a case-by-case basis. (Staff feels this is addressed
by the variance process)
Written notification of application to landowners within one mile: Should be measured from the closest
piece of equipment to that property.
We strongly support a waiver process.
Annual meeting dates should be scheduled by the County.
Setbacks of 1,000’ from a platted lot should be specified as residential lots.
Setback of 350’ from buried infrastructure will be difficult and is a very high footage because many utilities
will allow shared easements for underground infrastructure. Does this include electrical lines, culverts and
irrigation lines?
Inspection by Fire Districts and County staff must provide “reasonable notice’.
Maps of off-location flowlines should offer some privacy protection to ensure no vandalism.
Requirement to report liquids spills of 5 gals or more of flammable liquid: Threshold is too low.
Measurement of noise should be taken at 25’ from the property line.
Add “technically feasible and commercially available” to BMPs for noise.
When will sound walls not be sufficient? They have been satisfactory in the past.
Re requirement for operator to respond to noise complaints: Verified complaints only. Not frivolous
complaints.
Landscaping of the pad to disguise it should be delayed until after interim reclamation (5 years). “The pad
needs to be completely reclaimed prior to installation of landscaping/fencing”.
There may be scenarios where storage of equipment not related to that pad is appropriate to decrease
overall surface disturbance.

Summary of Industry Stakeholder Comments – as of October 15, 2020
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These traffic restrictions provide a very limited window with which operators can operate.
Objection to exclusion of pipelines in wetlands, riparian areas and streams.
Objection to boring under riparian areas for installation of pipelines and flowlines. Deemed a subsurface
issue.
Need to define precipitation event (for inspection of secondary containments).
Need criteria for implementation of new technology, such as commercially available and technically
feasible.
Will bonding be independent or tied to COGCC’s bonding? Will bonding with COGCC suffice?

Small Operator Comments
Appreciate that the rules mostly address nuisance matters because those types of issues are appropriate
for County regulation.
Appreciate that the County understands that one size does not fit all and that a variance process is
proposed.
Complaints will not be realistically addressed with these new regulations. There will always be complaints.
The more rules adopted, the more opportunity for complaints. Sweeping new regulation is unnecessary
Many of the County’s least appealing rules are modelled after other jurisdictions that are opposed to oil &
gas development and not proven to be workable. Radical environmentalists are using rulemaking to drive
investment away. Their goal is not to co-exist with industry, but to eliminate it altogether. Oil and gas
development and production is too important to the citizens of the County and the County’s fiscal health to
let them win.
These new regulations would seem to improve process, safety and quality of life, but the hoped benefits
many not occur. What will occur is an increase in the cost to permit, drill, complete and operate wells in
Arapahoe County. As multiple jurisdictions add multiple regulations, oil and gas activity in the County and
State will end.
8’ high security fencing around entire facilities is a no go, non-starter. This an issue between the operator
and the land owner, not one to be mandated by the County. Well sites are private property and
unauthorized parties are not allowed. Fencing is not required for other private property.
FEMA NIMS training seems excessive and above and beyond what is required to assure adequate
responses.

Summary of Industry Stakeholder Comments – as of October 15, 2020
Page 3

Storage of water and/or foam near well sites may make sense, but it should not be the operators’
responsibility. Operators pay ad valorem taxes and/or annual service fees to emergency responders to
cover the costs of emergency response. An operator or operators could provide a place for the storage, but
the emergency responders have responsibilities here, too.
Why is the County rushing to adopt new rules by Thanksgiving? There isn’t much current activity or for the
foreseeable future. In-person hearings would be more beneficial.

Stakeholder Comments Order
1.
2.
3.
4.
5.
6.

Watkins Farm Task Force Comments (one page)
Richard Rader’s comments, former Planning Commissioner (six pages)
What the Frack? Arapahoe (nine pages)
Tri-County Health Department comments (seven pages)
American Petroleum Institute comments, after consultation with several operators (eighteen pages)
Renegade Oil & Gas comments (two pages)

WATKINS FARMS TASK FORCE

5-3.5 D 2. And 3. Neighborhood Meeting
A positive change to require communication with all residents within one mile of
proposed new site about the proposed site.
6. Standards Required for Oil and Gas Facilities
b. Setbacks
1000 feet from ANY occupied structure. A positive change that ANY occupied structure
instead of “10 or more”. The health and safety hazards of living close to operating oil and gas
facilities is just as dangerous for one family as it is for ten families. The minimum setback
distance may have to change to comply with the COGCC minimum setback distance.
6. Standards Required for Oil and Gas Facilities
f. Add that the Local Government Designee (LGD) will then communicate with local
residents (within one mile of emergency at oil and gas facility) the specifics of the emergency,
whenever an emergency has been reported.
6. Standards Required for Oil and Gas Facilities
h. Lightning protection
5. Which “section 5 above” does this refer to? (Waived or modified requirement)
6. Standards Required for Oil and Gas Facilities
i. 2. Noise emitting from facility pad shall not exceed 65 db. Arapahoe county must use
same db’s as other local governments such as Broomfield, Boulder and Larimer counties at 4550. If, as you state, noise if one of the biggest complaints to residents’ health, safety and
welfare, then noise levels should be reduced. 65 is too high. Should also be reduced for night
time as that’s the worst time for increased noise.
12. Truck deliveries are to be eliminated during the nighttime hours of 9 Pm to 7 Am
then the noise from the drilling should also be reduced.

6. v. and other places:
Through- out there is very vague and ambiguous terminology. “Technologically sound,
economically practical and reasonably available to the operator” are all terms that the oil and
gas operators have used for years to by-pass requirements. Eliminate these vague terms and be
specific. No longer, in Colorado, can requirements for oil and gas operations be based on
“practical, reasonable or economics” for the operator. Requirements can only be based on the
safety, health, welfare of Coloradans and the environment and wildlife.
9. Administrative Amendment
Proposed changes from plans approved through Use by Special Review, operator should
have to communicate those changes to residents within the one mile radius of proposed oil and
gas facility and allow for feedback before the PWD Director can waive the approved
requirement in the initial approval.

RICHARD RADER

Comments from Richard Rader, former Planning Commissioner
Received September 21, 2020 via email
Hi Diane;
Here are my comments on the O&G Draft Documents.. Great Job
Richard Rader’s Comments on O&G Draft Document
Note: Comments start at first page and goes to end of the Draft
2. Neighborhood Meeting
Prior to submitting an application to Arapahoe County, Operator shall conduct a neighborhood
meeting. Operator shall send notification of the meeting to the Planning Division, property
owners, and homeowners’ associations within one mile 3 miles of the proposed facility. Notice
of the meeting must be sent no less than 15 days 30-days prior to the scheduled meeting date.
Operator will provide information concerning the development plans for the specific facility,
including the timing and phasing of construction, drilling and completion, the planned access
route and summarize the mitigations planned to address noise, light, traffic and visual impacts.
Operator shall provide a summary of the neighborhood meeting and the list of attendees from the
sign-in sheet(s) as part of the land development application.
a. Regular Meetings
The operator shall meet with the County, at least twice annually, to monitor and discuss pertinent
issues associated with Operator’s planned or existing facilities, within the County
a. The applicant shall provide written notification by U.S. Mail to all landowners of record and
all homeowners’ associations within one mile Three miles of the Oil and Gas Facility that an
application for an Administrative Use by Special Review for an Oil and Gas Facility will be filed
with the County
b. b. The applicant shall also provide a sign listing: the case number and type of case (Oil and
Gas Facility), the phone number of the Planning Division and the distance from the sign to the
facility, that shall meet the format prescribed by the County. The sign shall be posted for a period
of at least fourteen (14) days, (30) days

a. Regular Meetings
The operator shall meet with the County, at least Twice annually, to monitor and discuss
pertinent issues associated with Operator’s planned or existing facilities, within the County

b. Setbacks
a. at least 1,000 feet 1500 feet from any occupied structure
b. at least 1,000 feet 1500 feet from the nearest boundary of a platted lot smaller than 15 acres in
area
c. at least minimum of 250 feet 500 feet from any property line
d. at least 250 feet 500 feet as established in Tables 4-1.1 and 4-1.3 of the Land Development
Code for reciprocal/reverse setback requirements.
2. Operator shall maintain a 350-foot 500-foot setback from buried infrastructure, other than its
own infrastructure or infrastructure serving oil and gas development (e.g. gathering systems).
3. Operator shall coordinate with the fire district having jurisdiction at the facility in establishing
evacuation routes in the event of an emergency at the facility. Operator shall provide to
Arapahoe County a copy of said evacuation routes approved by the Fire District for their review
and approval.
11. Operator shall repair (as directed by Arapahoe County’s specifications), any and
all damages to County infrastructure or property caused by Operator’s activities or omissions,
including any emergencies that occur, at the facility. Arapahoe County shall review said propose
repairs and provide to Operator any changes and/or approval.
2. Noise emitted from the facility pad shall not exceed 65 db, 55db, measured at the property line
at the nearest occupied structure. This noise limit applies to all noise, including to the noise
associated with surges during 15-minute intervals

Operator shall mitigate any/all fugitive dust generated from their site construction.
5. The Noise Mitigation Plan shall address noise/vibration through berming, sound walls and
other practices. Sound walls shall be required for mitigation of noise during and completion
activities, they shall be erected prior to the start of the drilling operation.
6. Additional mitigations must be described and used by the Operator if C-scale noise levels are
increased to the larger of either (i) 5db over ambient or (ii) 65db 55db at the property line of the
property upon which the nearest occupied building exists.
3. Operator shall proactively respond to and address any and all odor complaints. Operator may
be required by Arapahoe County, to address odor complaints with additional measures.

4. Light Complaints: After consultation with the Planning Division, Operator may be required
shall copy Arapahoe County with all Lighting complaints, address lighting complaints with
additional measures acceptable to Arapahoe County.
3. Production pads and compressor stations shall be maintained free of all noxious weeds,
vegetation, rubbish and debris.
6. Privacy fencing shall be at least 8 feet high, Chain Link fencing shall be slatted to void any see
through, and/or Wood fencing painted or stained with natural wood colors shall be approved by
Arapahoe County.
3. No Oil and gas Facility or any portion thereof will be allowed within 300 feet 500 feet of any
wetlands boundary or riparian area.

Flood Plains: Aboveground oil and gas facilities are prohibited in floodways. Above ground oil
and gas facilities will be located outside any 100 yr floodplain unless there is no way to avoid the
floodplain, no other sites can be reasonably used, (Note due to the use of horizonal
drilling/production from 1-1/2 miles of flow lines, there are many options for the drill
pad/production facility location). or if reasonably necessary to avoid significant adverse impacts
to public health, safety, welfare or the environment. Nevertheless, no development may occur
within a floodplain except in accordance with a floodplain permit issued by the Arapahoe County
Floodplain Administrator in accordance with Section 5-4.3] of the Land Development Code.
3. Environmental Insurance and Finance Assurance Requirements
ii; Operator shall provide a performance bond in the amount of $50,000 per well $150,00 per
each well drilled at the site for plugging and abandonment of all wells proposed for a well pad
and the associated equipment and infrastructure, or provide a blanket field-wide bond in the
amount of $10,000,000, to cover plugging and abandonment of all of Operator’s wells and the
associated equipment and infrastructure in unincorporated areas of Arapahoe County.

What about comments on Plannings Fees? Will there be a Draft Document to comment on?
Richard

Hi Diane;
Here are my comments on the O&G Draft Documents.. Great Job
Richard Rader’s Comments on O&G Draft Document

Note: Comments start at first page and goes to end of the Draft
2. Neighborhood Meeting
Prior to submitting an application to Arapahoe County, Operator shall conduct a neighborhood
meeting. Operator shall send notification of the meeting to the Planning Division, property
owners, and homeowners’ associations within one mile 3 miles of the proposed facility. Notice
of the meeting must be sent no less than 15 days 30-days prior to the scheduled meeting date.
Operator will provide information concerning the development plans for the specific facility,
including the timing and phasing of construction, drilling and completion, the planned access
route and summarize the mitigations planned to address noise, light, traffic and visual impacts.
Operator shall provide a summary of the neighborhood meeting and the list of attendees from the
sign-in sheet(s) as part of the land development application.
a. Regular Meetings
The operator shall meet with the County, at least twice annually, to monitor and discuss pertinent
issues associated with Operator’s planned or existing facilities, within the County
a. The applicant shall provide written notification by U.S. Mail to all landowners of record and
all homeowners’ associations within one mile Three miles of the Oil and Gas Facility that an
application for an Administrative Use by Special Review for an Oil and Gas Facility will be filed
with the County
b. b. The applicant shall also provide a sign listing: the case number and type of case (Oil and
Gas Facility), the phone number of the Planning Division and the distance from the sign to the
facility, that shall meet the format prescribed by the County. The sign shall be posted for a period
of at least fourteen (14) days, (30) days

a. Regular Meetings
The operator shall meet with the County, at least Twice annually, to monitor and discuss
pertinent issues associated with Operator’s planned or existing facilities, within the County
b. Setbacks
a. at least 1,000 feet 1500 feet from any occupied structure
b. at least 1,000 feet 1500 feet from the nearest boundary of a platted lot smaller than 15 acres in
area
c. at least minimum of 250 feet 500 feet from any property line

d. at least 250 feet 500 feet as established in Tables 4-1.1 and 4-1.3 of the Land Development
Code for reciprocal/reverse setback requirements.
2. Operator shall maintain a 350-foot 500-foot setback from buried infrastructure, other than its
own infrastructure or infrastructure serving oil and gas development (e.g. gathering systems).
3. Operator shall coordinate with the fire district having jurisdiction at the facility in establishing
evacuation routes in the event of an emergency at the facility. Operator shall provide to
Arapahoe County a copy of said evacuation routes approved by the Fire District for their review
and approval.
11. Operator shall repair (as directed by Arapahoe County’s specifications), any and
all damages to County infrastructure or property caused by Operator’s activities or omissions,
including any emergencies that occur, at the facility. Arapahoe County shall review said propose
repairs and provide to Operator any changes and/or approval.
2. Noise emitted from the facility pad shall not exceed 65 db, 55db, measured at the property line
at the nearest occupied structure. This noise limit applies to all noise, including to the noise
associated with surges during 15-minute intervals

Operator shall mitigate any/all fugitive dust generated from their site construction.
5. The Noise Mitigation Plan shall address noise/vibration through berming, sound walls and
other practices. Sound walls shall be required for mitigation of noise during and completion
activities, they shall be erected prior to the start of the drilling operation.
6. Additional mitigations must be described and used by the Operator if C-scale noise levels are
increased to the larger of either (i) 5db over ambient or (ii) 65db 55db at the property line of the
property upon which the nearest occupied building exists.
3. Operator shall proactively respond to and address any and all odor complaints. Operator may
be required by Arapahoe County, to address odor complaints with additional measures.
4. Light Complaints: After consultation with the Planning Division, Operator may be required
shall copy Arapahoe County with all Lighting complaints, address lighting complaints with
additional measures acceptable to Arapahoe County.
3. Production pads and compressor stations shall be maintained free of all noxious weeds,
vegetation, rubbish and debris.

6. Privacy fencing shall be at least 8 feet high, Chain Link fencing shall be slatted to void any see
through, and/or Wood fencing painted or stained with natural wood colors shall be approved by
Arapahoe County.
3. No Oil and gas Facility or any portion thereof will be allowed within 300 feet 500 feet of any
wetlands boundary or riparian area.

Flood Plains: Aboveground oil and gas facilities are prohibited in floodways. Above ground oil
and gas facilities will be located outside any 100 yr floodplain unless there is no way to avoid the
floodplain, no other sites can be reasonably used, (Note due to the use of horizonal
drilling/production from 1-1/2 miles of flow lines, there are many options for the drill
pad/production facility location). or if reasonably necessary to avoid significant adverse impacts
to public health, safety, welfare or the environment. Nevertheless, no development may occur
within a floodplain except in accordance with a floodplain permit issued by the Arapahoe County
Floodplain Administrator in accordance with Section 5-4.3] of the Land Development Code.
3. Environmental Insurance and Finance Assurance Requirements
ii; Operator shall provide a performance bond in the amount of $50,000 per well $150,00 per
each well drilled at the site for plugging and abandonment of all wells proposed for a well pad
and the associated equipment and infrastructure, or provide a blanket field-wide bond in the
amount of $10,000,000, to cover plugging and abandonment of all of Operator’s wells and the
associated equipment and infrastructure in unincorporated areas of Arapahoe County.

What about comments on Plannings Fees? Will there be a Draft Document to comment on?
Richard

WHAT THE FRACK

Requests for Revisions to Proposed Arapahoe County Proposed Draft Oil and Gas Rules
Thank you for providing the opportunity of additional public comment to Arapahoe County's Draft Oil and Gas Rules.
Per the transformative CO state law (SB181), the primary objective of state oil and gas (O&G) interest is: "It is declared
to be in the public interest and the commission is directed to : (I) regulate development and production of the natural resources of
oil and gas in the state of Colorado in a manner that protects public health, safety, and welfare, including protection of the
environment and wildlife resources (34-60-102. Legislative declaration. (1) (a).

SB181 (Section 17) amends preemption law by specifying that both state agencies and local governments have authority
to regulate oil and gas operations and establishes that local government requirements may be more protective or
stricter than state requirements. The original sponsors of SB181 recently became so concerned over the general lack of
understanding over this and related important issues in the law, that they wrote a letter of concern to the COGCC
commissioners on Aug 14, 2020, the relevant points of which we should all be aware:
- "Under the new rules, we believe the overriding question should first be whether the proposed oil and gas operation can occur
while ensuring the protection of public health and safety, and if so, what are the best ways to avoid or minimize the adverse
impacts that accompany oil and gas operations. "
- "(SB181 terms ) must be viewed as a sea change rather than merely a course correction. Some places are just too dangerous
and/or too impactful to conduct an oil and gas operation given the current extraction processes. …"

- "SB 181 is decidedly not about achieving stakeholder harmony at the expense of public health and safety. "
- "The residents of those industry-friendly jurisdictions still deserve baseline health and safety protections, however. In other
words, COGCC regulations should provide a “basement” and SB 181 does not allow industry-friendly local governments to “dig a new
basement.” ….Industry parties have argued the legislative intent of SB 181 was to allow local governments to site oil and gas
operations closer to buildings than state regulations would authorize. That assertion is false. We believe the language of SB 181 is
clear and accurately reflects our intent, which was to designate local governments and the COGCC as co-equal authorities in
permitting oil and gas operations. Operators must obtain permits from both local and state entities (assuming the local government
regulates oil and gas), and the local permit does not supersede the state permit process…. We believe the residents of Weld and
Garfield Counties should have the baseline health and safety protections promulgated by the COGCC. We also believe other counties
like Adams, Boulder, and Broomfield have the authority to put in more protective regulations than the COGCC if they choose."

Therefore, the local grassroots group, What the Frack?! Arapahoe is recommending that the proposed draft proposal
be revised in numerous areas, in order to more clearly protect public health ,safety, public welfare, and the
environment, especially through more evidence- based requirements. Namely:

Waivers and Variances:
It should be made clear that no requirements that impact public health and safety or environment will be waived for the
simple convenience of the Operator or other non emergency reasons. The language of SB 181 is very clear in removing
all references to Operators only having to follow requirements and regulations "when practicable" or "if economically
feasible" and Arapahoe must do the same, removing all references to "economically practical and reasonably available"
measures. Those criteria no longer apply and have been replaced with the priority to protect health, safety, and the
environment.
In order for the Arapahoe County new rules to conform with SB181 and with an intention to follow its directives to make
health and safety and the environment the number one priority, rules language should clearly indicate that no waivers
or variances will be granted unless they can be demonstrated to have no possible adverse impacts on health, safety, or
environment or unless they actually improve (create more positive )impacts on health, safety and environment.

Public Notice:

Most participants in the virtual meeting of Sept 21 who live in the areas affected by or likely to be affected by new
drilling asked for the notice to extend to residents within 3 miles. This is only reasonable given that there are fewer
routes of entrance and egress for evacuation than in more urban areas, there are fewer and smaller roads and these will
be shared by residents and the oil and gas heavy trucks, substantially impacting traffic. Therefore, residents will be
impacted on a daily basis directly even at 3 miles and deserve notification of plans to put in new oil and gas
facilities/wells that, the creation and maintenance of which will impact their daily lives.

Public meetings/hearings:
Aurora resident experiences with Neighborhood/Impacted Resident Meetings have been less than productive: questions
not answered at the meeting, promised to be answered in writing but never answered, questions and requests
submitted in writing and many not answered by the Operator. Neighborhood /Impacted residents meetings with the
Operator should be attended by a County representative, who transcribes questions posed onto a master list that
Operator must address in written, public response.
Other CO local governments, such as Broomfield, publicly post all resident questions, concerns, and requests
regarding proposed new O&G developments in application on their oil and gas page, along with any responses
provided by the Operator and/or by the County, in order to make the process transparent and accountable, and to
allow Planning and elected officials to become aware of specific concerns and special considerations in the area that
they might not have been aware of (https://www.broomfieldvoice.com/oilandgasregulations). Arapahoe County
Aurora should provide the same level of accountability and transparency.
Public hearing comments should also be posted on the city web page, since not all are given in the public hearing
portion of the meeting, some are submitted in writing. Lengthy comments should be accessible through a link.

Permit Application additional required information:
Airborne toxic emissions from oil and gas operations are the primary cause of health concerns from chronic and even
intermittent exposure- both daily emissions from the course of operations (especially before the well is productive) and
from unanticipated releases. The requirement to obtain objective indicators of key toxic emissions (as the COGCC and
the Co Air Quality Commission is proposing) is central to the ability to assess and reduce the adverse health impacts of
oil and gas operations.
While County Planning has stated that the "Commissioners do not wish to pose any additional Air Quality requirements"
and that the County does not have an Air Quality specialist, the County still has a responsibility to its residents to make
full use of available state Air and other resources to actively uphold the goal of supporting health and safety and
reducing harms thereto. Namely:
1). In order for the Planning Dept, Oil and Gas Designee, elected officials, and residents to be able to assess the
anticipated impact of a permit application on on public health, safety, and the environment, we all need some
objective information. Initial indicators with objective information and best estimate calculations are important and
readily available by requiring that the County permitting process required documents include independent baseline air
sampling results at the site (paid for by the Operator,in order to assess the existing hazardous air pollutant levels in the
area) and
2) by requiring the Operator submit their APEN application to the city at the time of application (which they have to
prepare anyway for submission to the CO Air Quality Control Commission), which estimates their anticipated yearly
volume of emissions of hazardous pollutants (broken down by class and individual chemicals).
With that information at the outset of the permitting process, we will all have a ball park idea of the impact of the
proposed project's hazardous emissions on the site and its surrounding neighborhoods, including an idea of the
cumulative or aggregate (total) hazardous emissions that the community is likely to be exposed to if those O&G
operations are approved (baseline air quality + added hazardous emissions of the project) .

It is important to note in this regard that cumulative impact assessment is specifically encouraged in SB181 (and will be
required through additional state rulemaking), since it is vital to health impact assessment. Cummulative impact
assessment is also supported by continual monitoring of project sites and regional areas during operations, so that
ACTUAL hazardous emissions exposure, from all sources and from the project source can be objectively measured, to
assess health impacts over time, as CO Air Quality Commission is proposing.
3) Therefore, the County can and should additionally request, as has Broomfield, that the CO Dept of Health (CDPHE)
provide mobile CAMEL air monitoring at the proposed site, for independent verification of existing baseline values, or at
sites where particular issues have arisen in the course of the project (that require objective measurement ).
4) Environmental and health impact assessments and geologic and other special hazards review :
At some point in this process, additional requirements need to be specified and imposed in order to support public
health and safety, such as environmental assessment and assessment for geologic hazards and special hazards ( such as
known toxic storage sites, where containment must be secure and undisturbed) .
Broomfield County wisely requires the Operator to pay for an environmental assessment ,completed by an independent
expert of the county's choosing. They also required an Operator (e.g, Extraction), to pay for a Risk Assessment (due to
the proximity of some proposed wells to residential areas) . Additionally, Broomfield has a public health epidemiologist
consulting with the oil and gas department, in order to address complaints related to public health. These are measures
that Arapahoe County should also require, including consultation with Tri County Health epidemiologists and public
health specialists regarding toxic exposures.
Arapahoe should also demonstrate responsible due diligence to uphold public health and safety by adding a health
impact assessment to the independent environmental assessment . The health impact assessment would estimate the
increased health risks for residents living/working within a mile of each well , such as increased risks for respiratory
disease, sinus, allergy, skin, gastrointestinal and neurologic problems, cancer, birth defects, and reproductive failure, all
of which are scientifically documented risks of proximity to O&G development. It would provide separate risk
probabilities for children, pregnant women and their fetuses, the elderly, and the health impaired.
It is critical for Arapahoe County's elected leaders and representatives to have an evidence- based idea of the risks of
each project to human health, the possible sacrifice of human health that each project is proposing.

Require demonstration of financial and professional ability to perform all terms of permit, through well
closing:
SB181 specifically references demonstration of financial solvency of the Operator and the right to demand proof of
same. Broomfield and Boulder are both including this prudent provision in their new ordinances, in order to
demonstrate their due diligence to ensure that Operators that have poor solvency do not commence projects they
cannot feasibly complete (such as Extraction/Axis, which delayed their quarterly report till after approval of Operator
Agreement with City of Aurora and Adams County, since their solvency was taking a massive downturn; they are
currently in bankruptcy.)
Additionally, both Broomfield and Boulder are both requiring that applicant Operators submit a certified list of all
violations of state regulations, complaints, and reported incidents over the past 5 years, in order to assess their
professional integrity and expertise, such that Operators with extremely poor track records can prudently be turned
away on that basis. Arapahoe should require that:
Operator shall demonstrate ability to fully comply with the required terms by providing a performance record of their
oil and gas activities, including all cited violation, incidents, and complaints, demonstrating good performance, and by
providing certified information attesting to their financial solvency (this latter information to remain confidential if
desired .)

Noise and Truck Traffic:

Good quality sleep is one of the underlying foundations of health. Without the ability to get good quality sleep, physical,
emotional, and cognitive health and performance, as well as general immunity and healing from disease all suffer
tremendously, as is well documented in medical literature. (References available,upon request. ) The fact that people
who are sleep deprived or suffer chronically disturbed sleep have impaired cognitive behavior (attention, vigilance,
memory, etc) is also well known to the County Sheriffs and the County judicial system.
As pointed out by several residents on the Sept 21 meeting call, the noise limit should be reduced to 45-50 dcb, as have
Broomfield and Boulder counties. 60 decibels is about the loudness of a sewing machine or vacuum cleaner in the same
room, which are things we don't operate at night, in order to be able to sleep, undisturbed by noise. Given that oil and
gas operations continue at night, when people have the need for and right to sleep, they should not be subjected to 6065 decibels during the night. Please revise the noise limits to 45 or 50 in recognition of this critical health need for
undisturbed sleep, especially since sleep is already disturbed by oil and gas operation tremors.
Also pointed out by several residents on the call, other local governments set exclusionary time tables for truck traffic to
and from the site- e.g. no traffic between 7pm and 7 am, again, to protect resident sleep. Arapahoe should be one of
those governments, in order to uphold resident rights to both sleep (foundational to health) and to quiet enjoyment of
their property. Note that animals, both wildlife and farm animals, also require undisturbed sleep for their health and
that protecting the environment and wildlife is a priority of Colorado's new oil and gas regulations and governing
statues.

Incidents and Incident Reporting:
"Incidents" include fires, explosions, blowbacks, spills, unexpected release of hazardous gases or chemicals, unanticipated
pressure events.
Per a published scientific study 2017 by Dr. Adgate and his colleagues at the CO School for Public Health regarding
incident reporting in Colorado, the threshold for incident reporting required by COGCC is much higher than in other
states (i.e., substantially higher thresholds for volumes of spills reported, higher thresholds for seriousness of accidents,
fires reported, etc.) and therefore results in a Colorado safety performance profile for our state's oil and gas operations
that greatly underestimates actual incident frequency and severity.
https://www.sciencedirect.com/science/article/abs/pii/S2214629617301081
In the interest of accountable and transparent government, determined to uphold and promote protection of public
health, safety and welfare and the environment, as well as the safety of O&G workers (who have the highest rates of
occupational accidents and injuries of all workers), the County should require that Operators must report ALL incidents
and accidents to the County, within 24 hours, with complete information as to relevant circumstances and means of
avoiding such issues in the future, with penalties and fines applying for report delay, commensurate with incident
potential harm to public and worker health, safety, welfare and harm to environment , quality of life and property, and
related to duration of the incident and length of time past discovery that the report was submitted, and with city rights
to amend the Operator mitigation proposal and attach it to the Operator permit. Broomfield has terms aligning with
most of those requirements in their comprehensive plan, which can be readily accessed.

Violations:
The Oil and Gas industry in Colorado has a bad track record of violations of COGCC regulations, with certain Operators
having very bad track record. In the absence of clear County language, requirements, and specific penalties, they have
little incentive to adhere to County rules. In order to support strong adherence to County rules, It should be made clear
that:
A. Violations or other incidents of non compliance must be reported within 24 hours of discovery or face significant
penalties for delayed report, commensurate with damage and potential damage to health, environment, safety, or
property and length of report delay.

B. Operators should affirm that residents or businesses whose health or property has been damaged by Operator will be
fairly compensated for damages by the Operator, with compensation becoming a matter of public record (i.e., without
resorting to private /gagged settlement).
C. Compliance with all requirements will be overseen by the Oil and Gas Designee and his/her appointed inspectors and
by independent expert consultant reviews (paid for by the Operator, as necessitated by circumstances) and also based
on objective emissions records/evidence of spills or other incidents/resident complaints, etc.
D. Negligent or calculated non compliance, serial non compliance, and /or non compliance with serious potential impact
on public health, safety or welfare or to environment or property may also be grounds for termination of Operator rights
to operate per the permit issued by the County, but may also result in the loss of right to operate in the County in the
future.
D. Mitigation plans to avoid future occurrence of similar incidents of non compliance as proposed by the Operator will
be subject to review, amendment and final decision by the city's O&G Designee and Director of O&G Division and
affirmatory vote of County Commissioners.

Emergency Action Plan / Emergency Response Plan (ERP) Requirements and Public Notice:
There should be a detailed Emergency Action and Response master plan that is substantially the same for all Operators,
and defined in this document, based on consultant expertise from a certified oil and gas fire specialist. It should be
publicly posted on the city O&G webpage, as other CO local governments do, and it should be sent in written form to all
residents and businesses within 1 mile of oil and gas operations, in order to inform them of what they can expect and
will be required to do in the event of an incident such as fire, explosion, spill, or dangerous levels of toxic emissions, and
can thus know what to look out for and report immediately, and can thus be prepared for and knowledgeable of
evacuation routes, etc.,( just as they are informed by the local gas company of hazards to look out for, what to do in case
of emergency re natural gas leaks.)
Operators should submit a full list of chemicals used on site and their Chemical Registry numbers to the County and to
area hospitals and Emergency Medical Providers, so that medical staff can prepare appropriate medical protocols to deal
with toxic exposures of workers or residents prior to any emergencies.
Operators must demonstrate that they have sufficient quantities of fire fighting foam and emergency expertise
available to the county within 1 hr, in order to get any fires or explosions under control (rather than wait 12-24 hours for
expert emergency crews from Texas.). The foam should be non toxic (as opposed to PFA based, "forever" toxic
chemical based) . This article lays out the daunting logistics of oil and gas fires and attempts to control them in
Colorado: https://www.hcn.org/issues/50.18/energy-industry-how-site-workers-and-firefighters-responding-to-a-2017natural-gas-explosion-in-windsor-colorado-narrowly-avoided-disaster

Water usage:
In recognition of the severity of drought conditions and scientific predictions of their greatly increasing severity in
Colorado (and the myriad negative impacts of that on our economy, tourism, farmer irrigation costs, farmers' crops and
food prices, resident water costs, forest fires, etc.) and the fact that water (essential to all life) is becoming more and
more of a scarce resource:
The County should require that O&G developers recycle the precious water that they have used down well for
additional O&G well applications, since that water is rendered so toxic (with deep earth minerals and gases and added
chemicals) that it cannot be used for other purposes and must be removed from the hydrologic cycle by being forever
sequestered in a Class II deep injection well; that water is for all intents and purposes "destroyed".

Additionally, project application should include Operator estimation of the total gallons of water that will be
used during each phase of the project. If project is approved, actual water usage should be reported
quarterly, for public and city government awareness.

Setbacks:
The County plan proposes setbacks of 1000 feet from occupied structures, but no other setbacks are listed (e.g. from
surface waters, from recreation areas and trails, etc). 1000 feet is woefully insufficient to protect public health and
safety, as will be elaborated below.
Moreover, Arapahoe County is proud of its public recreational areas /athletic field, parks and trails, which its residents
use to support their health. When oil and gas operations are located within close proximity to areas of public
recreation, they pose unique health risks. In public open spaces and parks people engage in physical activity- running,
walking, playing, riding bicycles, etc, all of which cause people to breathe more deeply, meaning they will take more
toxic materials further into their lungs. As for children, who are usually the largest number of park and open space
users, due to their small size and their increased rate of respiration, their intake of toxic chemicals causes more harm
proportionately, than for an adult. Besides children, other especially vulnerable groups are those who are already
health impaired , those with asthma or other respiratory problems (e.g. COPD), pregnant women, infants, the elderly,
and has recently been demonstrated, those with COVID 19. Therefore, it is important for the County to specify setbacks
from both occupied structures and from areas of recreation, setbacks that will be protective of public health and safety
and welfare.
Physical Safety Considerations: Grave Physical threats
Oil and gas well sites are subject to rare but high consequence failure events, such as explosions, fires, blowback (loss of
control often associated with high well density, that can lead to explosive ejection of oil and gas, cement, toxic
wastewater fluids, and equipment, and often followed by explosion, fire, and/or tremors that can impact up to 900 feet
away). Associated fires, burning at temperatures exceeding 3500 F, are known to cause blister burns within 22 seconds
at a distance of 350 feet. Explosions have been known to have a radius (and cause craters) of 750 feet. Extremely toxic
hydrogen sulfide gas, if released via explosion, is known to carry in plumes 1-2 miles away. Colorado well site/ facility
explosions have been documented to throw projectile objects and petroleum product over 2000 feet.
That is the physics of the heavy industrial activity of fracking shale for oil and gas and those outcomes are well
documented and irrefutable. Per a comprehensive scientific overview of such physical safety issues pertaining to oil
and gas operation setbacks and such failure events, the minimum recommended distance from human habitation or
human activity is 1000 feet, in order to avoid human fatality and injury in the blast and burn zones and 2000 feet to
avoid human exposure to projectile zones and exposure to highly toxic fumes (Haley, M., McCawley, M., Epstein, A.C.,
Arrington, B., and Bjerke, E.F., Adequacy of Current State Setbacks for Directional High-Volume Hydraulic Fracturing in
the Marcellus, Barnett, and Niobrara Shale Plays, Environ Health Perspect. 2016 Sep;124(9):1323-33). Also note that
most O&G fireline perimeter and evacuation zones (i.e. safety zones) begin at a half mile or mile from the incident
and often extend to 2 miles
Public health and safety: Increased exposure to toxic emissions: Throughout the lifespan of oil and gas operations with
the now standard high volume horizontal hydraulic fracturing of shale ("fracking"), and in the normal course of such
operations, highly toxic gases are emitted into the air (including VOCs that increase cancer risk, VOCs and NO2, which
produce respiratory- impairing ozone, and occasionally, deadly hydrogen sulfide), toxic petroleum product is burned off
under various circumstances that distribute particulate matter and toxic chemicals that cause asthma and other
respiratory disorders, and incidents of excess release of highly neurotoxic and carcinogenic VOC chemicals are common.
All of those toxic emissions pose threats to human health, especially respiratory, cardiovascular, and neurologic threat,
increasing both immediate and chronic health risks, some debilitating, some ultimately fatal, depending on degree,
duration of exposure, size of individual, etc. Meta analyses of peer reviewed scientific studies of health impacts from
O&G operations indicate that more than 80% of such studies show that living within less than 2 miles of active well sites
substantially increases risks of all of those health threats, as well as risk of cancer, gastrointestinal problems,
reproductive problems, birth defects, low birth weight, etc.

Setbacks from places of residence and business: Cities have zoning requirements for common sense reasons, i.e. to
keep heavy industry out of residential areas, in order for residential areas to have the right to quiet enjoyment of their
homes, be free of industrial heavy truck traffic, tremors, noise, lights, high consequence industrial accidents, and toxic
emissions. Unfortunately, in Colorado and across the nation, the oil and gas industry has been given a unique
exemption to this common sense requirement. The negative impacts of this zoning exemption not only disrupt the quiet
enjoyment of property, decrease property values, and put residents at risk of high consequence industrial accidents,
they also disrupt the primary health needs of sleep and the ability to breathe clean air.
Sources of toxic air pollution from oil and gas sites are wells, pumps, generators, compressors, pneumatic devices,
storage and separator tanks, surface impoundments, solid and liquid waste handling and from venting and flaring of
gases, which emit hazardous air pollutants (HAPs). Sixty one hazardous air pollutants are emitted from most well site
operations, 26 of which are classified as (systemic) endocrine disruptors. Some of the most common are benzene,
toluene, ethylbenzene and xylenes(BTEX), formaldehyde, n-hexane, styrene, and 1,3butadiene and polycyclic aromatic
hydrocarbons (PAHs), which are undeniably toxic to human health. Benzene, for example, poses an increased risk to
health at a dilution of 0.1mg/m3 (estimated at 1/2mile / 2,640ft).
While the health impacts of being in an explosion or explosive crater zone, explosive projectile zone, or explosive fire
zone are abundantly clear, the health consequences of longterm exposures to toxic emissions are not as easily grasped
nor as easily studied. While people all over the country who live near frack sites complain of similar symptoms
(nosebleeds, dizziness, headaches, rash, nausea, cough, gastrointestinal problems) and note that most of these
symptoms go away when they leave the area for an extended period of time, health studies attempting to quantify the
long term impacts vary in their results. Health impact research outcomes re O&G toxic emissions vary based on
numerous factors: the Operator's choice of chemicals used, the phase of drilling or production, choice of BMPs used or
lack thereof, predominant wind direction, amount of time spent outdoors, whether methane leaks into the home, the
health and age of residents, the density of oil and gas operations, etc.
Given all the many factors that can impact health research, it is therefore extremely significant that over 80% of such
studies find serious long term health impacts for people residing near frack sites, with risks increasing directly with
proximity to well sites. Severe health impacts have been noted for persons residing 500 feet, 2,500 feet and even 1 to 5
miles from fracking sites or O&G facilities, including high risk pregnancies, birth defects, cancer (especially childhood
cancer), respiratory problems, neurological damage, gastrointestinal and skin problems, etc., some of which resolve if
the person moves away, some of which result in lifelong health conditions.
A May 2019 scientific overview of setback considerations related to O&G and public health was presented to Congress
by Dr. Shonkoff, who noted that one of the most robust studies to date is McKenzie et al.'s 2018 study using in-situ air
pollution monitoring to estimate exposure and calculate risk across an array of distances in Colorado. Within ~500ft of
active oil and gas development, the cancer risk estimate was 8.3 cases per 10,000 individuals, exceeding the USEPA
upper threshold for acceptable risk(1casein10,000) by 830%. Her 2017 study investigating the potential association
between residential proximity to and density of oil and gas development in rural Colorado and risk of hematologic
(blood)cancers found that individuals ages 5-24 with acute lymphocytic leukemia(ALL) cancer were over four times as
likely to live in the highest well proximity. Her 2012 study estimated increased cancer risk at one half mile, based on
emissions collected. Numerous other studies support that data and attribute the higher cancer risk to exposure to
benzene and other petroleum hydrocarbons in ambient air as well as elevated benzene concentrations detected in
ground water at oil and gas development sites.
https://www.psehealthyenergy.org/wp-content/uploads/2019/08/Literature-Review.pdf
https://www.psr.org/blog/resource/compendium-of-scientific-medical-and-media-findings-demonstrating-risks-andharms-of-fracking/
https://www.annualreviews.org/doi/full/10.1146/annurev-publhealth-040218-043715
https://insideclimatenews.org/news/02082020/california-big-oil-environmental-health
https://www.stand.la/uploads/5/3/9/0/53904099/2500_literature_review_report-final_jul13.pdf

Given these current health study findings, an evidenced-based setback for well sites and other O&G facilities from
human habitation and businesses that prevents harm to human health should be at least a mile or more away. "A
2,500 foot setback recommendation is on the lower end of the range of distances where research has determined
harmful health and quality of life impacts of toxic emissions and exposures." A setback of 2500 feet would diminish
health risks considerably, although still pose elevated health risks. "
A distance of 2500 feet from homes and businesses, schools, hospitals, and other residential facilities , where people
spend the majority of their time every day is therefore an appropriate evidence-based setback. Setbacks from any
and all structures occupied by day and/or night (homes, schools, businesses, hospitals, etc.), should be set back 2500
feet minimum from the outermost property line, for the evidence-based reasons stated above, regarding high
consequence risk to life and health of incidents such as fires, explosions, blowback (at 2000 feet) and the constant
exposure to toxic emissions that pose high risk of serious harm to long term health (within 2500 feet).
A setback of 2000 feet for outdoor recreation areas/trails is appropriate to protect residents from high consequence
incidents of fire and explosion and intermittent exposure to toxic emissions. No Arapahoe County resident or worker
should be expected to sacrifice their health for O&G development.

Other general health and environment impacts and risks that Arapahoe County must consider: oil and gas
development impact on climate instability:
There is scientific consensus that the climate crisis is escalating, that tipping points to irreversible climate collapse are
looming (non linear abrupt shift anticipated, with cataclysmic consequences for agriculture, infrastructure, water, food,
health, environment, and "continuity of civilization"). The Joint Chiefs of Staff has called global warming " the greatest
challenge humanity has ever faced".
As noted in the July 30, 2020 letter from the Coalition of Local Governments to the CO Air Quality Control Commission:
"Most of the emissions causing climate change also are associated with local and regional pollution, making it doubly critical to
reduce emissions from these sources. While all Coloradans are at risk, some populations are disproportionately vulnerable to air
pollution and climate disruption, including those with low income, some communities of color, immigrant groups (including those
with limited English proficiency), indigenous peoples, children and pregnant women, older adults, vulnerable occupational groups,
persons with disabilities, and persons with pre-existing or chronic medical conditions.11SeeLGC PHS EX-001,“Impact of Climate
Change on Ecology, Public Health, and Local Governments in Colorado” for more background….
Climate change will also increase air pollution, with severe consequences for human health. Higher temperatures lead to increased
production of ozone, a respiratory irritant that is especially dangerous for sensitive populations including children, older adults, and
those suffering fromasthma.27 Climate-driven increases in ozone will cause premature deaths, hospital visits, lost school days, and
acute respiratory symptoms.28 The current COVID-19 crisis tightens our focus on the critical importance of air quality to respiratory
health. The CDC has cited asthma as a risk factor for poor COVID-19 outcomes.29 While the literature is still developing regarding
COVID-19 morbidity and mortality to air pollution, air pollution is closely linked to negative outcomes from similar respiratory
diseases.30 Local governments and health agencies are on the front lines of the COVID-19 crisis, which is revealing the fragility of our
economy and infrastructure to seismic disruptions of the type to be expected more frequently under climate change."
Local Governments Bear Many of the Costs of Climate Change
Higher temperatures, more intense storms, and increased
intensity of wildfires will dramatically increase local governments’ long-term infrastructure and operational costs. Stronger storms
bringing greater rainfall can overload urban drainage systems and cause local flooding, higher temperatures will cause asphalt on
roads to degrade more quickly, requiring more frequent maintenance and repairs, and bridges may suffer damage that requires
adaptation and repair.21Local governments also bear the burden of the increase in fire frequency and intensity. While the federal
government and other organizations may shoulder a large portion of short-term expenses, such as fire suppression and immediate
economic relief, local and state governments, individuals, and taxpayers foot the bill for long-term expenses, which are generally
greater than short-term expenses and can go on for years.22 Private insurance increasingly does not cover these damages, and
recent disasters have shown that federal aid is also not adequate to cover the costs.23 The strain of disaster response and recovery is
expected to increase in a context of state budget shortfalls and climate-influenced economic uncertainty

A warming climate will dramatically change the hydrologic cycle in Colorado. Increased temperatures have already decreased
snowpack, led to earlier runoff, and increased the proportion of rain to snow.24 Overall, we can expect to see substantial flow
declines in key waterways.25Colorado’s 2019-2020 water year demonstrates the increased volatility in our hydrologic cycle. As
recently as April 20, federal data showed snowpack statewide measuring 104 percent of the norm. But due to abnormal dryness since
then, as of July 21 nearly the entire state, 95 percent, is in some level of drought and forty of Colorado’s sixty-four counties are in
severe to extreme drought.26

The above noted additional costs to local governments and our state and all its residents, as well as increased
infrastructure risks from Super Storm events, decreased crop production from drought, health risks from fire
particulates and increased heat, rising food costs, and clean water scarcity are significant threats to our economic and
general well being as well as a viable future for next generations. Since O&G development contributes a
disproportionate amount of greenhouse gases (GHG) that escalate climate instability, its role in contributing to the
above mentioned elevated risks must be included in any O&G environmental and health and risk assessments, as well as
consideration of fines and penalties. County leadership and representatives should become very familiar with all of that
information, since it will be incumbent upon them to usher in a responsible, urgent transition to sustainable, clean
energy, transportation, land development/conservation and other measures that can have a role in reducing climate
instability contributions from Arapahoe County.
Thank you for your thoughtful consideration of these issues in revising the proposed Arapahoe County Draft Rules.
Sincerely,
Sonia Skakich-Scrima, Founder
On behalf of What the Frack?! Arapahoe

What the Frack?! Arapahoe, a grass roots group, formed in 2011 in order to promote awareness of health,
environmental, and quality of life impacts of fracking for oil and gas, and to urge local and state representatives to stand
for the fundamental rights of residents to clean air and water and to full quiet enjoyment of their property and their
community

September 23, 2020
Diane Kocis
Arapahoe County Public Works and Development
6924 S. Lima Street
Centennial, CO 80112
RE:

Arapahoe County Draft Oil and Gas Rules – 9/9/2020
TCHD Case No. 6498

Dear Ms. Kocis,
Thank you for the opportunity to review and comment on the draft oil and gas regulations dated
September 9, 2020. Tri-County Health Department (TCHD) staff has reviewed the application
for compliance with applicable environmental and public health regulations and principles of
healthy community design. After reviewing the application, TCHD has the following comments.
Baseline Water Quality Testing
Water quality is unregulated in domestic and irrigation wells in Colorado and monitored in a
limited manner for commercial wells. This means water quality testing is typically not required,
and the water quality is often unknown. In general, TCHD supports baseline water quality
testing to establish the existing water quality relative to the water well’s permitted use and to
identify water quality issues that should be known and addressed by the well’s owner. Baseline
water quality testing can also provide an understanding of pre-existing conditions should the
water quality change in the future. Baseline and subsequent water quality testing data can
support a determination of whether water treatment may be needed to protect the health of well
water users and the health of the environment.
TCHD believes that any owner of a well within one-half mile of the proposed oil and gas
operation should have the opportunity to obtain a baseline water quality test prior to the
construction of an oil or gas well. One-half mile is the area of influence established by the
Colorado Oil and Gas Conservation Commission’s Final Rule 609 Statewide Groundwater
Baseline Sampling and Monitoring.
TCHD recommends that the Operator be required to identify and offer baseline sampling to all
available water sources located within on-half mile of the proposed well or pad. Additional
baseline sampling offered to well owners must be consistent with the sampling requirements in
the Colorado Oil and Gas Conservation Commission’s Final Rule 609.
TCHD recommends that Operators be required to submit a Water Quality Plan upon request.
Water Quality Plans are important to prevent adverse impacts to surface or ground waters.
Water Quality Plans should include details on, but not limited to, operator's plans for water
quality testing, prevention of illicit or inadvertent discharges, storm water discharge
management, containment of pollutants, and spill notification and response as required by the
County and federal and state agencies.
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Air Emissions
Air emissions and air quality monitoring are not addressed in the draft rules. TCHD
recommends the County address air emissions and air quality monitoring in the rules. Possible
requirements could include delaying certain activities on air quality action days, implementing a
Leak Detection and Repair (LDAR) program at each site, utilizing EPA Reduced Emission
Completions, and utilizing closed loop systems instead on-site storage tanks.
TCHD recommends that baseline air monitoring be conducted prior to construction, and that
continuous monitoring be conducted during the drilling, completion, and production phases.
Section D.6.a – Regular Meetings
This section states that the operator shall meet with the County, at least annually, to monitor
and discuss pertinent issues associated with the operator’s planned or existing facilities, within
the County; that the operator and the County will discuss, at a minimum updated development
plans, required reporting and recordkeeping, updates to the field-wide Emergency Response
Plan (ERP), the facility-specific Emergency Action Plans (EAP) and Tactical Response Plans
(TRP), any health and safety issues and potential implementation of new technology. This
annual meeting may be a field visit to the facility.
TCHD supports annual meetings or field visits to oil and gas facilities. The County should
ensure that any necessary updates are made to the ERP and TRP in a timely manner, and any
new technology available that could mitigate impacts to the community are implemented as
soon as it is feasible.
Section D.6.b – Setbacks
The draft rules state the following:
1. All pad boundaries shall be located:
a. at least 1,000 feet from any occupied structure
b. at least 1,000 feet from the nearest boundary of a platted lot smaller than
15 acres in area
c. at least minimum of 250 feet from any property line
d. at least 250 feet as established in Tables 4-1.1 and 4-1.3 of the Land
Development Code for reciprocal/reverse setback requirements.
2. Operator shall maintain a 350-foot setback from buried infrastructure, other than
its own infrastructure or infrastructure serving oil and gas development (e.g.
gathering systems).
TCHD has reviewed several studies and articles related to oil and gas setbacks from
residences, other occupied buildings, and outdoor activity areas.
In a study entitled “Adequacy of Current State Setbacks for Directional High-Volume Hydraulic
Fracturing in the Marcellus, Barnett, and Niobrara Shale Plays”, available here
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5010420/, the authors concluded the following:
“Current natural gas well setbacks in the Barnett Shale of Texas, the
Marcellus Shale of Pennsylvania, and the Niobrara Shale of Colorado
cannot be considered sufficient in all cases to protect public health and
safety. Based on historical evacuations and thermal modeling, people within
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these setback distances are potentially vulnerable to thermal injury during a
well blowout. According to air measurements and vapor dispersion
modeling, the same populations are susceptible to benzene and hydrogen
sulfide exposure above health-based risk levels. Texas, Pennsylvania, and
Colorado should consider adopting more generous setback distances,
particularly in reference to vulnerable populations; however, distance is not
an absolute measure of protection. Unfortunately, there is no defined
setback distance that assures safety. As mitigation technology advances,
current setback distances may eventually be sufficient to protect the public.
Unfortunately, current mitigations are not fail-safe, and each has its
limitations (U.S. Forest Service 2011). The results of our analysis based on
three states suggest that assuming the threat posed to health originates
from either the center of the drill pad or some small distance surrounding it
requires reevaluation. A combination of a reasonable setback with
accompanying controls on all aspects of the process is the best method for
reducing the potential threats to public health.”
Among other findings, the study indicated that at the current Colorado outdoor recreational
distance of 350 feet, second degree burn blisters would be expected to form approximately 22
seconds after a blowout or explosion. The study notes that well blowouts are uncommon (with
estimates ranging from 0.01% to 0.17%) but can have major repercussions, including large
home evacuation events with evacuation radiuses of 0.5 miles or more, when they do occur.
In an article entitled “Setback distances for unconventional oil and gas development: Delphi
study results”, available here https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6095590/, the
results of a study intended to elicit expert consensus on setback distances from oil and gas
development to human activity areas were discussed. The panel of 18 experts consisted of
health care providers, public health practitioners, environmental advocates, and research
scientists.
The results of the study suggest that setback distances from oil and gas activity to any area
where human activity takes place should be greater than one-quarter mile, and additional
setbacks should be used for settings were vulnerable groups are found, including schools, child
care centers, and hospitals.
“Potential Public Health Impacts of Natural Gas Development and Production in the Marcellus
Shale in Western Maryland” available here
http://www.marcellushealth.org/uploads/2/4/0/8/24086586/final_report_08.15.2014.pdf, provides
an assessment of impacts that could occur as a result of unconventional natural gas
development and production (UNGDP) in western Maryland. The study concluded that there is a
“high likelihood” that UNGDP-related changes in air quality will have a negative impact on public
health in Garrett and Allegany Counties. As a result, the following mitigation measures were
recommended:
•

Require a minimal setback distance of 2000 feet from well pads and from
compressor stations not using electric motors.
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•

Require electrically powered motors wherever possible; do not permit use of
unprocessed natural gas to power equipment. This recommendation is
designed to reduce VOCs and PAHs emissions from drilling equipment and
compressors.

•

Require all trucks transporting dirt, drilling cuttings to be covered.

•

Require storage tanks for all materials other than fresh water and other
UNGDP equipment to meet EPA emission standards to minimize VOC
emissions.

•

Establish a panel consisting of community residents and industry personnel
to actively address complaints regarding odor.

•

Conduct Air Quality Monitoring
o

Initiate air monitoring to evaluate impact of all phases of UNGDP on local
air quality (baseline, development and production).

o

Conduct source apportionment that allows UNGDP signal to be separated
from the local and regional sources.

o

Conduct air monitoring with active input from community members in
planning, execution, and evaluation of results.

o

Conduct air monitoring in a manner to capture both acute and chronic
exposures, particularly short-term peak exposures.

o

Clearly communicate to community members expectations about what is
achievable through air monitoring.

“The Assessment of Potential Public Health Effects from Oil and Gas Operations in Colorado”
published by the Colorado Department of Public Health and Environment (CDPHE), and dated
February 21, 2017, available here
https://drive.google.com/file/d/0B0tmPQ67k3NVVFc1TFg1eDhMMjQ/view concludes the
following about health risks related to air quality:
Based on currently available air monitoring data, the risk of harmful health effects is
low for residents living near oil and gas operations.
Studies of populations living near oil and gas operations provide limited evidence of
the possibility for harmful health effects. This needs to be confirmed or disputed with
higher quality studies.
At this time, results from exposure and health effect studies do not indicate the need
for immediate public health action, but rather indicate the need for more detailed
exposure monitoring and systematic analyses of health effects of residents living
near oil and gas operations.
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Of note, the study only considered health effects related to air quality and not other potential
concerns (e.g., explosions from well blowouts).
A very recently published study, “Human Health Risk Assessment for Oil & Gas Operations in
Colorado” published on October 17, 2019 by The Journal of the Air and Waste Management
Association, available here
https://drive.google.com/file/d/1pO41DJMXw9sD1NjR_OKyBJP5NCb-AO0I/view found that
“Exposure modeling for most chemicals indicated that acute exposures were below guideline
levels for all hypothetical people and facilities.” However, “at the 500 foot distance, for a small
number of chemicals (including benzene, toluene, and ethyltoluenes,) the highest estimated
acute exposures exceeded guideline levels at the most exposed (downwind) locations, in
isolated cases by a factor of 10 or more during oil and gas development activities, particularly
during flowback activities at smaller well pads. Those highest predicted acute exposures
decreased rapidly with distance…but remained above guideline levels out to 2000 feet under a
relatively small number of oil and gas development scenarios”. Exposures to these chemicals
can cause short-term negative health impacts, such as headaches, dizziness, and respiratory,
skin, and eye irritation. The study calls for additional measurements to better understand how
the model represents real-world conditions and how often people might be exposed worst-case
conditions.
According to the State Toxicologist, "The health effects related to short-term exposures to VOCs
modeled in this study are consistent with concerns from people using the Oil and Gas Health
Information Line. These include headaches, dizziness, respiratory problems, and irritation of the
eyes and skin. About 60% of health concerns reported to the Oil and Gas Health Information
and Response Program since it started in 2015 have been about these kinds of health
effects. More than 750 reported health concerns that include these short-term health effects
since 2015."
In summary, at present, there is insufficient scientific data to precisely determine an optimal
setback distance of an oil and gas facility from neighboring community buildings such as
residences, schools, childcare centers, or other occupied buildings. Given this current
uncertainty and the emphasis of the recently passed SB 19-181 on the need for greater priority
to be placed on protecting and minimizing adverse impacts to public health, safety, and welfare,
TCHD supports the County’s plan to increase setbacks from occupied buildings and property
lines. However, based on the studies cited above, TCHD recommends that the County increase
setback distances to a distance greater than the currently proposed 1000 feet, to at least 2000
feet from property lines, particularly, for settings where vulnerable groups (e.g. children in
schools, childcare centers) are found. Such a precautionary approach allows greater time to
understand the implications of the recent modeling study and potential additional data collection
and also allows the County, in the event that future studies indicate that a smaller setback is
sufficient to mitigate potential health effects and other impacts, to implement a less restrictive
setback, a course correction that would be more difficult if future studies supported a need for
setbacks greater than the currently proposed 1000 feet.
In the interest of public health, safety, and welfare, TCHD recommends that required setback
distances from new wells to existing residential development and from new residential
development to existing wells be consistent. TCHD does not support the construction of
occupied buildings or human activity areas within 250 feet of existing oil and gas wells.
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Section D.6.c – Health and Safety Requirements
This section states that the operator must have approval of the initial facility-specific Emergency
Action Plan (EAP) and Tactical Response Plan (TRP) before commencing construction; After
the pad and access road have been constructed the operator shall provide a detailed EAP and
TRP for review and approval by the County Office of Emergency Management (OEM) and the
fire district before drilling commences; And that they shall be updated regularly. The draft rules
do not specify what information is required to be in the plans. TCHD recommends the County
include information that must be included in the EAP and TRP, and requests that Emergency
Preparedness Plans include specific information related directly to a leak or spill from the
domestic wastewater collection system. In the event that there is a domestic wastewater spill or
leak, TCHD should be contacted immediately.
Section D.6.i – Other Operational Requirements
TCHD commends the County for addressing mud tracking offsite. TCHD recommends the
County also address potential impacts from fugitive dust. Operators should follow best
management practices for erosion control on the site, specifically to minimize excessive dust
from land disturbance. This will help minimize the environmental impact resulting from any
construction and land disturbance on the site. TCHD encourages any reclamation, including site
pad minimization, and reseeding activities to occur as early as possible. This prevents erosion,
helps control excessive weeds, and can provide some benefit to air quality.
Section D.6.j – Noise Mitigation Requirements
TCHD commends the County for requiring an ambient noise level survey for each well pad or
compressor station prior to application in order to establish baseline noise levels for the site;
and for requiring noise modeling to simulate noise during drilling. The information gathered from
these will help the applicant determine appropriate mitigation measures to reduce noise to
acceptable levels.
Section D.6.m – Odor Mitigation
TCHD commends the applicant for addressing odor impacts by requiring use of low-odor drilling
muds or neutralizers, closed loop systems, and proactive complaint investigation.
Section D.6.p – Traffic Mitigation and Reduction Measures
The draft rules require that traffic be restricted during peak commuting hours and during school
bus hours; that pipelines be used to transport water and crude oil when possible; and use
temporary surface water lines or Modular Large Volume Tanks for transportation and storage of
water. TCHD supports these traffic reduction measures.
Section D.6.t – Secondary Containment for Onsite Storage Tanks
TCHD concurs that secondary containment is necessary for water and crude oil storage tank.
Section D.6.v – New Technologies
TCHD supports the County in requiring modifications to drilling completion, or production
operations if new technologies become available that may reduce noise, odor, dust, water
quality impacts, air quality impacts, or the possibility of fire or damage from a lightning strike.
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Please feel free to contact me at 720-200-1575 or kboyer@tchd.org if you have any questions
about TCHD’s comments.
Sincerely,

Kathy Boyer, REHS
Land Use and Built Environment Specialist III

cc:

Sheila Lynch, Dylan Garrison, Laura DeGolier, TCHD

API COMMENTS
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5-3.5. Use by Special Review – Oil and Gas Facilities
A. INTENT AND APPLICABILITY
1. The intent of this Section 5-3.5 is to describe the Use by Special Review process and approval
criteria for Oil and Gas Facilities. An Oil and Gas Facility or related site preparation or
development, including any such Facility that requires a Colorado Oil and Gas Conservation
Commission (“COGCC”) permit, may not be located or constructed within the unincorporated
territory of Arapahoe County without first obtaining Use by Special Review approval, regardless
of the zone district or category in which the operation will be located. Oil and Gas Facilities are
allowed in all zone districts, including Planned Unit Developments, subject to Use by Special
Review approval, subject to obtaining other required permits and approvals, and subject to
compliance with the requirements for the facilities and operations thereof as set forth in this
Land Development Code, unless and to the extent otherwise stated in the Land Development
Code.
2. The administrative Use by Special Review process available as provided under this Section of the
Land Development Code shall apply only to an Oil and Gas Facility or Facilities as defined in
Chapter 7-2 of this Land Development Code.
3. Nothing in this Section of the Land Development Code is intended to waive or modify any
applicable provision of the Arapahoe County Regulations Governing Areas and Activities of State
Interest (1041 Regulations).
B. RELATIONSHIP TO SECTION 5-3.4
This Section provides an Administrative Use by Special Review process for Oil and Gas Facilities
where an applicant meets administrative approval criteria, as set forth in this Section 5-3.5. In the
event that an applicant has met the requirements for an administrative approval and obtains
approval for an Administrative Use by Special Review for a particular Oil and Gas Facility, separate
approval under Section 5-3.4.B (Use by Special Review) of this Land Development Code is not
required.
In other situations, in order to obtain Use by Special Review approval, the applicant must comply
with the provisions of Section 5-3.4 (Use by Special Review), except to the extent modified in 53.5.D.7 of this Section or waived by the Public Works and Development Department (“PWD”)
Director or the Board of County Commissioners (“Board”) in accordance with the authority provided
in this Land Development Code.
These regulations shall govern all applications for a permit to locate an oil and gas facility, including
wells, well pads, compressor stations, access roads and other related infrastructure, within the
unincorporated territory of Arapahoe County, under the administrative process. These regulations
do not apply to pipelines, also known as gathering systems. Gathering systems are governed by the
Use by Special Review process outlined in 5-3.4 and by the Arapahoe County 1041 Regulations.
An application for a new oil and gas facility shall meet all standards identified in Section 5-3.5.C.
C. ADMINISTRATIVE APPROVAL CRITERIA
In order to obtain Administrative Use by Special Review approval, an Oil and Gas Facility shall first
satisfy the following criteria, except to the extent waived by the PWD Director or by the Board:
1
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1. Satisfy Submittal Requirements
The application and exhibits for the Administrative Use by Special Review must satisfy all
applicable submittal requirements in this Section 5-3.5 and in the Development Application
Manual.
2. Compliance with Land Development Code Requirements
The Oil and Gas Facility as proposed complies with all siting and design requirements and
standards specified in this Section 5-3.5.
3. Environmental/Public Health and Safety Impacts
The Oil and Gas Facility as proposed for approval shall contain conditions that protect and
minimize adverse impacts not involve any site-specific conditions that present significant and
material impacts to public health, safety, and or welfare, andor the environment., that cannot
be adequately mitigated through conditions imposed upon the Administrative Use by Special
Review approval.
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4. Emergency Service Providers
The Oil and Gas Facility applicant must provide a commitment to serve (“will serve”) letter from
the authority having jurisdiction for providing emergency services (fire protection and
emergency medical services) for that facility, or if no authority has jurisdiction, provide proof of
a contract for emergency services from an emergency services provider with the ability to
provide such emergency services.
5. Facilities on Arapahoe County Owned Property
For facilities proposed on Arapahoe County- owned property, including open spaces, Operator
shall provide an Alternative Location Analysis (ALA) meeting the requirements of Rule
304(b)(2)(B) as that complies with any current or future ALA rule or regulation adopted byof the
Colorado Oil and Gas Conservation Commission. in its Rules and Regulations.
6. Alternative Site Analysis
In furtherance of the Ccounty’s goal of the protecting and minimizing adverse impacts on on of
public health, safety, and welfare, and the environmentpublic, health, safety and welfare, any
applicant, in their discretion, or if requested by the planning division, shall have the opportunity
to may submit to the county anyan alternative site analysis conducted by the operatorto the
County with its USR permit submission.
D. ADMINISTRATIVE PROCESS
1. Application Process
a. Applications for an Administrative Use by Special Review for eligible Oil and Gas Facilities will
follow the application process outlined in Section 5-2.1.B of the Land Development Code,
Common Procedures for an Application.
2
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b. County staff will refer the complete application for a fourteen (14) working day review by the
various divisions of the PWD and the County Attorney's Office, as deemed appropriate. An
application may require review by outside agencies such as Colorado Parks and Wildlife (CPW),
any life-safety providers, adjacent jurisdictions, local public health department, the U. S. Army
Corps of Engineers, and others as may be deemed appropriate.
c. The applicant shall provide a written response to all staff and referral agency comments.
d. Upon acceptance of the final copy of the complete application and exhibits by the PWD, the
application materials will be forwarded for final review and approval by the PWD Director.

2. Neighborhood Meeting
Prior to submitting an application to Arapahoe County, Operator shall conduct a neighborhood
meeting. Operator shall send notification of the meeting to the Planning Division, property
owners, and homeowners’ associations within one mile of the proposed Oil and Gas Ffacility
Notice of the meeting must be sent via U.S. mail (via USPS? Certified?) no less than 15 days
prior to the scheduled meeting date. Operator will provide information concerning the
development plans for the specific facility, including the timing and phasing of construction,
drilling and completion, the planned access route and summarize the mitigations planned to
address noise, light, traffic and visual impacts. Operator shall provide a summary of the
neighborhood meeting and the list of attendees from the sign-in sheet(s) as part of the land
development application.
3. Application Notice Requirements
a. The applicant shall provide written notification by U.S. Mail to all landowners of record
and all homeowners’ associations within one mile of the Oil and Gas Facility as measured
from the closest piece of equipment to that property that an application for an
Administrative Use by Special Review for an Oil and Gas Facility will be filed with the County.
The Notice of Application shall meet the format prescribed by the County and shall be mailed
no more than 30 days before the time of filing the application with the County. The property
owners of record, as identified in the County Assessor’s property records, shall provide the
basis for notifications. The Planning Division will provide the applicant with the names and
addresses of the homeowners associations.
b. The applicant shall also provide a sign listing: the case number and type of case (Oil and
Gas Facility), the phone number of the Planning Division and the distance from the sign to
the facility, that shall meet the format prescribed by the County. The sign shall be posted for
a period of at least fourteen (14) days, off the shoulder and adjacent to a County road,
outside of the right-of-way, near the intersection of the County road and the proposed
facility’s access road, at or before the time of filing the application for the Oil and Gas Facility
with the County. The applicant shall post the sign within five (5) days of submitting a
complete application with Arapahoe County
4. Application Submittal Requirements Found in Development Application Manual (DAM)
3

Commented [CJM4]: Is this justified on all applications?
What if there are only 2 homeowners within a mile? We
would suggest there be a threshold met before organizing a
neighborhood meeting. This threshold should be
determined on a site by site basis.

Draft O&G Rules – 9/9/2020
Applications for an administrative Use by Special Review or for a Use by Special Review for an
Oil and Gas Facility shall comply with the submittal requirements set forth in the Development
Application Manual.
5. Waiver Requests
Operator can apply for a waiver of the following permit requirements: setbacks, neighborhood
meetings, regular meetings, termination date of approval, burying of temporary water lines at
driveway and gravel road intersections, visual mitigations, noise mitigations and lighting
mitigations. A waiver request shall be made in writing and will be evaluated on the merit of the
individual request, and must be justified by specific conditions of the location and a showing
that granting the waiver will not be detrimental to public health and safety. Operator may
appeal a waiver decision by Director of Public Works and Development to the Board of County
Commissioners at a public meeting (see section 8, below).
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6. Standards Required for Oil and Gas Facilities
a. Regular Meetings
The operator shall meet with the County, at least annually, as scheduled by the county, to
monitor and discuss pertinent issues associated with Operator’s planned or existing
facilities, within the County Operator and County will discuss, at a minimum, Operator’s
updated development plans, required reporting and recordkeeping, updates to the fieldwide Emergency Response Plan (ERP), the facility-specific Emergency Action Plans (EAP) and
Tactical Response Plans (TRP), any health and safety issues and potential implementation of
new technology. An annual meeting may be conducted as a field visit to Operator’s facilities.
b. Setbacks
1. All permanent pad boundaries shall be located
a. at least 1,000 feet from any human occupied structure
b. at least 1,000 feet from the nearest boundary of a platted lot smaller than 15
acres in area
c. at least minimum of 250 feet from any property line
d. at least 250 feet as established in Tables 4-1.1 and 4-1.3 of the Land
Development Code for reciprocal/reverse setback requirements.
2. Operator shall maintain a 350-foot setback from buried infrastructure, other than its
own infrastructure or infrastructure serving oil and gas development (e.g. gathering
systems)
c. Health and Safety Requirements
1. Operator must have approval of the initial facility-specific Emergency Action Plan (EAP)
and Tactical Response Plan (TRP) before commencing construction. After the pad and
access road have been constructed and ArcGIS Shape files are available for the well pad
and access road, Operator shall provide a detailed EAP and TRP for review and approval
4
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by the County Office of Emergency Management (OEM) and the fire district having
jurisdiction at the facility, before drilling commences. The EAP and TRP must be
reviewed and approved by the Office of Emergency Management and the fire district
having jurisdiction over the facility. The EAP and TRP shall follow the templates provided
by OEM.
2. The EAP and TRP shall be updated on a regular basis, when any conditions change, to
include but are not limited to, the addition or subtraction of chemicals used or stored on
site.
3. Operator shall coordinate with the fire district having jurisdiction at the facility in
establishing evacuation routes in the event of an emergency at the facility. Evacuation
route considerations will include any occupied structures, platted lots, critical
infrastructure, public facilities, or schools that are within proximity to the oil and gas
facility, based on guidance from the fire district and the Office of Emergency
Management.
4. Operator shall provide current 24-hour contact information for Operator and for its
contractors and subcontractors working at the Facility.
5. Operator shall maintain a Hazardous Materials Inventory Statement for all hazardous
materials on site at the facility and shall provide the Statement to the fire district having
jurisdiction at the facility and OEM on an annual basis.
6. Operator shall provide OEM and the fire district having jurisdiction at the facility with a
list of all chemicals used or stored on each site. The list of chemicals will be updated
when new chemicals are added or removed and provided to OEM at least bi-annually.
7. Operator shall provide access to fire district and County staff for inspections of facilities
to determine compliance with applicable provisions of all fire codes and standards
adopted by the fire district having jurisdiction at the facility.
8. Operator shall mark all wells and all well pads with signage in a conspicuous place, from
the time of initial drilling until final abandonment. Operator shall maintain signs in a
legible condition and shall replace damaged or vandalized signs within fourteen (14)
days. Such signs shall be at locations sufficient to advise emergency crews where drilling
or recompletion is taking place.
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9. Operator shall comply with the all applicable fire codes and standards of the fire district
having jurisdiction over the facility.
10. Operator shall provide maps of all off-pad flowlines to the County Public Works and
Development Department.
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11. Operator shall repair any damages to County infrastructure or property caused by
Operator’s activities or omissions, including any emergencies that occur, at the facility.
d. Training
1. Operator shall conduct coordinated training exercises with OEM and the fire district
having jurisdiction at the facility for each well pad, after the well pad is constructed and
before drilling commences and annually thereafter.
2. Operator and its contractors shall provide certificates of completion of appropriate
National Incident Management System (NIMS) training at least one month prior to the
start of drilling. All of Operator’s staff and field consultants and its contractor’s field
staff are required to complete the NIMS IS-100.C and the NIMS IS-700.B training.
Operator’s and its contractor’s supervisors and managers are also required to provide
certificates of completion for IS-200 and IS-800 training. Any additional specific
training requirements will be determined by OEM.
e. Fire Prevention and Procedures
1. Operator shall store a quantity of water on or near the site in the amount deemed necessary
by the fire district. Operator shall store a firefighting foam, approved by the fire district, and
equipment for application at a location approved by the fire district.

2. No open burning shall occur on the site of any oil and gas operation except flaring.
f.

Incident Reporting
1. All emergencies shall be reported to 911 immediately upon discovery, as well as to
OEM, the fire district having jurisdiction at the facility, and the County Local
Government Designee (LGD). Formal incident reports are required for, but not limited
to, the following incidents spills, releases, fires, explosions, lightning strikes, accidents,
fatalities, injuries, chemical exposures and any events requiring medical attention on
any of the Operator’s facilities, including pipelines. Formal written incident reports shall
be submitted to the Office of Emergency Management, the fire district having
jurisdiction at the facility, and the County LGD within three (3) calendar days of the
incident. When in doubt as to whether the incident is reportable, the Operator will
contact the County LGD.
2. Operator shall provide copies of any initial and final spill report filed with the COGCC to
the County LGD, OEM, and the fire district having jurisdiction at the facility, as well as
any remediation reports within three calendar (3) days of filing with the COGCC. Those
copies should be filed electronically, if electronic filing is available.

g. Spill and Release Reporting
1. Operator shall provide a copy of the Spill Prevention, Control and Countermeasures
(SPCC) Plan for each facility to the fire district having jurisdiction at the facility, and to
6
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OEM prior to the start of production, as well as a listing of hazardous chemicals used on
site if required by the Emergency Planning and Community Right-to-Know Act and its
related regulations. If the planned onsite equipment that holds liquids or the capacities
change Operator shall provide an update to the SPCC Plan to the Public Works and
Development Department.
2. Operator shall make available at each well pad, or require to be carried by field staff or
contractors, spill response kits capable of mitigating small to mid-size spills (5 to 50
gallons).
3. In addition to the incident reports required under subsection (f)(1) above, all flammable
liquid spills greater than or equal to 5 gallons shall be reported to the fire district having
jurisdiction at the facility immediately. Spill containment and treatment does not relieve
Operator of spill reporting for any spilled material under these or other federal, state or
local regulations.
4. Open-ended discharge valves on all storage tanks, pipelines and other containers within
any well pad shall be secured and shall not be accessible to the public. Open-ended
discharge valves within any well pad shall be placed within the interior of the secondary
containment area.
5. Operator will install automated safety systems on all new facilities. Each system shall
include a Surface Safety Valve (“SSV”) or wellhead master control valve, installed before
the commencement of the production phase and connected to the production tubing at
the surface. The SSV or wellhead master control valve shall be capable of remotely
shutting the well in should the upset conditions be detected. The SSV will have
documented, quarterly testing to ensure functionality per manufacturer’s specifications.
The quarterly results records shall be stored onsite and made available upon request by
the County.
h. Lightning Protection
1. Operator shall provide lightning protection at the time of construction for every well
pad with storage tanks installed after adoption of these rules.
2. After a well pad has been in operation, the addition of new wells or tanks to that pad
will require the installation of additional lightning protection.
3. All equipment shall be designed and operated in a manner to prevent accumulation of
static charge in accordance with API RP 545, “Recommended Practice for Lightning
Protection of Aboveground Storage Tanks for Flammable or Combustible Liquids”, first
edition.
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4. If damage is sustained to any portion of a facility due to a lightning strike, the entire
facility shall be shut in immediately and inspected by the operator.
5. As new technology becomes available for lightning mitigation, Operator is required to
incorporate or install such new technology at all of Operator’s pads, within two (2) years
of the introduction of new technology on the commercial market. This requirement
may be modified or waived by the Director of Public Works and Development in
accordance with Section 5 above.
i. Other Operational Requirements

1. Operator shall operate and maintain all equipment pursuant to manufacturer
specifications consistent with technological limitations and reasonable and
customary maintenance practices.
2. Noise emitted from the facility pad shall not exceed 65 db, measured at the
property line ofat the nearest occupied structure This noise limit applies to all noise,
including to the noise associated with surges during 15-minute intervals.
3. The surface of a pad shall be paved constructed with either crushed granite or
gravel, in a sufficient amount to reduce the amount of mud-tracking offsite
4. Operator shall comply with all applicable requirements of the Arapahoe County
Grading Erosion and Sediment Control Manual and shall remove any mud or other
sediment tracked onto County roads immediately.
j. Noise Mitigation Requirements
1. Operator shall conduct an ambient noise survey as provided in the Development
Application Manual for each proposed well pad or compressor station no later than 60
days prior to application in order to establish baseline noise levels for the site, and
Operator shall also conduct noise modeling as provided in the Development Application
Manual for the well pad or compressor station to simulate noise during drilling and
completion or from operation of compressors.
2. The noise survey and noise modeling shall be used to create a Noise Mitigation Plan for
the site. Operator shall update the Noise Mitigation Plan as provided in the
Development Application Manual for any changes in equipment that may reasonably be
expected to affect the ambient noise levels at the site or if the Facility is not constructed
within two (2) years of the date of the County’s administrative Use by Special Review or
Use by Special Review approval for the Facility.
3. If a noise model predicts that noise levels for either or both A-Scale and C-Scale noise for
drilling and completion or for operation of a compressor station will exceed County
8
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noise levels, as specified in i.2. above, at the property line of any occupied structure
within 2,0001,000 feet of the noise mitigation measures will be required.
4. If noise modelling indicates that unmitigated drilling or completion activity on a well pad
will exceed the County noise levels, as specified in i.2. above, notwithstanding other
mitigations that may be proposed in the Noise Mitigation Plan, sound walls shall be
constructed for both drilling and completion.
5. The Noise Mitigation Plan shall address noise/vibration through berming, sound walls and
other practices. If sound walls will be required for mitigation of noise during
completion, they shall be erected prior to drilling.

Commented [CJM13]: or other practices

6. Additional mitigations must be described and used by the Operator if C-scale noise levels
are increased to the larger of either (i) 5db over ambient or (ii) 65db at the property line
of the property upon which the nearest occupied building exists. The County may
require larger setbacks and/or berms on a case-by-case basis for mitigation of C scale
noise, based on data from the noise model. Upon which the nearest occupied structure
exists.
7. Operator shall follow the most recent and most appropriate BMPs or best-available
technology to reduce noise related to drilling and completion or from the operation of
compressor stations.

Commented [CJM14]: That is technically feasible and
commercially available.

8. Operator is encouraged to use electric drilling equipment when electric equipment is
available and where electric power is accessible, in place of equipment fueled by diesel
or natural gas for both noise mitigation and protection of wildlife migration routes.
9. Operator shall may be required to install mufflers, covers or insulation on diesel
engines or equipment if requested by the County. If noise modelling indicates that a
compressor or a combination of compressors at a compressor station will exceed
County noise limits, an insulated building shall be constructedmay be required around
the compressor(s).

Commented [CJM15]: Will sound walls not be adequate?
This has been satisfactory for prior wells
Commented [CJM16]: Is there some sort of exclusion or
exception for drilling rigs? If the exception does not apply,
we would strongly encouraging adding such a provision. I.e.
for example would this prevent the movement of pipe
between the hour of 8-7?

10. Tubular goods may not be unloaded from 8 PM to 7 AM.
11. Engine idling shall be minimized.
12. Heavy trucks with a gross weight limit of ________ pounds driving to and from the
pad are prohibited between the hours of 9 PM and 7 AM. Deliveries to the pad shall be
prohibited during the hours of 9 PM and 7 AM, except when unavoidable, such as for
delivery of a rig.
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k. 24-Hour Contact Number for Noise Complaints
Operator shall provide a 24-hour contact number for noise complaints on the facility sign
required in section c.8.
l.

Noise Mitigation Requirements in High Ambient Background Noise Areas
If the ambient background noise exceeds County noise limits, the Director of Public Works
and Development may modify noise mitigation requirements to allow for noise levels at no
more than the level of the existing ambient background noise.

m. Odor Mitigation
1. Operator shall prevent odors migrating offsite during drilling through the use of lowodor drilling muds or neutralizers.
2. Operator shall use closed-loop systems in place of open pits.
3. Operator shall proactively respond to and address verified odor complaints.
Operator may be required to address odor complaints with additional measures

Commented [CJM18]: Verified complaints. Frivolous
complaints are a significant issue.

n. Site Lighting
1. All site lighting shall be directed downward and inward to prevent light spill outside the
pad.

2. Wherever possible, lights will be mounted on the inside of the sound wall.
3. Any lights not concealed by a sound wall must be IESNA (Illuminating Engineering
Society of North America) full cutoff or shielded/screened in some manner to reduce
the amount of light leaving the pad.
4. Light Complaints: After consultation with the Planning Division, Operator may be
required to address lighting complaints with additional measures.
o. Visual Mitigation
1. Well pads or compressor stations within 1,320 feet of a property line of an occupied
structure, a platted lot, or a parcel of 40 acres or smaller, shall be designed with some
form of visual mitigation, to include but not be limited to, opaque fencing, berming,
landscaping and/or low-profile production equipment.
2. Landscaping or fencing) around the perimeter of the pad shall be installed within three
(3) – (6) months of the last wells 1st production date first well’s completion or the
installation of equipment at a compressor station to minimize visual impacts from
adjacent properties and the nearest streets.
3. Production pads and compressor stations shall be maintained free of vegetation
weeds),, rubbish and debris.
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4. Storage of equipment not associated with a specific pad or compressor station is prohibited
on that pad
5. Operator shall follow COGCC’s rules for equipment paint colors.
6. Privacy fencing shall be at least 8 feet high and painted or stained with natural wood
colors.

Commented [CJM22]: There may be a scenario where a
pad in same or adjacent sections may be used for
storage/water/etc. during D&C of another pad to decrease
overall surface disturbance).

7. Whenever possible, Operator shall use existing natural contours and existing vegetation
to conceal the site from view.
8. Whenever possible, such as through installation of pipelines, Operator shall minimize
the size and number of tanks and equipment installed or maintained on a production
pad.
o. Security Fencing
1. Perimeter fencing shall be secured when Operator’s personnel or contractors are not
present on the well pad or compressor station.
2. Operator shall provide approved emergency access hardware for any location gates or
access points.
3. Security fencing shall be at least 8’ high. Fencing is not also serving as security fencing,
security fencing shall be least at 8 feet high, with a paint color or powder coat to blend
with the ground surface.
p. Traffic Mitigation and Reduction Measures
1. Operator shall restrict its traffic during peak commuting hours and during school bus
hours.
2. Operator shall use pipelines for the transport of produced water and crude oil from the
well pad, wherever available.
3. To reduce traffic associated with Operator’s drilling and completion activities, Operator
shall use temporary surface water lines or Modular Large Volume Tanks (MLVTs) for
transportation or storage of water needed during drilling and completion. Operator
may use County Road Right-of-Way, and County drainage culverts, where practical, for
the laying and operation of temporary water lines on the surface, provided that the
County’s Engineering Services Division approves the locations of the temporary water
lines. An access or street-cut permit issued in accordance with the Arapahoe County
Infrastructure Design and Construction Standards is required to place temporary water
lines in County right-of-way. Operator will bury temporary water lines at existing
driveway and gravel road crossings, unless waived by the Director of Public Works in
accordance with Section 5 above.
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q. Wildlife, Wetlands, Riparian Areas and Stream Measures
1. Operator shall implement the recommendations of Colorado Parks & Wildlife (CPW),
unless waived in part by the Director of Public Works and Development in accordance
with Section 5 above.
2. Wetlands boundaries shall be determined by a Professional Wetland Scientist (PWS) and
those boundaries shall be indicated on the Administrative USR plans.
3. No Oil and Ggas Facility ((not including pipelines or associated equipment) or any portion
thereof will be allowed within 300 feet of any wetlands boundary or riparian area.

Commented [CJM26]: This must not include pipeline

4. All crossings of defined stream bed and banks by flowlines and pipelines must be bored
underneath and not trenched.
5. Operators are prohibited from installing pads in riparian areas. If riparian areas are or
would be potentially impacted by a nearby pad, either permanently or temporarily, then
Operator shall develop measures to study wildlife movement along the riparian corridor
and to maintain such wildlife movement along the corridor. Such measures will be
presented to the County Planning Division and CPW for review. Those measures could
include, but are not limited to, wildlife cameras, speed limits and seasonal limitations to
allow windows for nesting and breeding.
6. All crossings of riparian areas by flowlines and pipelines shall be bored under, starting 300
feet from the edge of the riparian area. All crossings of riparian areas by access roads will
be constructed with culverts, approved by Engineering Services Division.
7. Fencing that bisects streams is prohibited.
r. Floodplain/Floodways Restrictions
1. Storage of hazardous or floatable materials in the floodplain is prohibited.
2. Aboveground oil and gas facilities are prohibited in floodways. Aboveground oil and gas
facilities will be located outside a floodplain unless there is no way to avoid the
floodplain, no other sites can be reasonably used, or if reasonably necessary to avoid
significant adverse impacts to public health, safety, welfare or the environment.
Nevertheless, no development may occur within a floodplain except in accordance with
a floodplain permit issued by the Arapahoe County Floodplain Administrator in
accordance with Section 5-4.3] of the Land Development Code.
s. Notification of Commencement of Geophysical Exploration/Seismic Testing,
Construction, Drilling, Completion, and Flaring
1. Operator shall provide written notice to the Planning Division via email of the projected
commencement of geophysical exploration/seismic testing (thumping), the construction
phase, drilling phase, completion phase of each new well and each workover one week
prior to the start of each phase.
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2. Flaring shall be reported to the County prior to flaring whenever possible, or during the
flaring event. An updated notice will only be required if the commencement of any
phase is delayed more than one week from the original date indicated in the notice.

t. Secondary Containment for Onsite Storage Tanks
1. Secondary containment around above ground produced water and crude oil storage
tanks shall be constructed of steel berms with synthetic liners, of sufficient capacity to
hold 1.5 times the volume of the largest tank, or earthen berms constructed of
compacted soil and armored with cobbles.
2. Secondary containment shall be inspected weekly by the operator or their
representatives for evidence of discharge and within 48 hours of a precipitation event.
Water or snow that reduces the capacity of the secondary containment to less than 1.5
times the volume of the largest tank must be removed within 24 hours of inspection.
3. Other storage tanks for liquid substances on well pads and at compressor stations, such
as ethylene glycol or lubricants, shall also have secondary containment. Those
secondary containments shall be inspected weekly and within 48 hours of a
precipitation event Water or snow that reduces the capacity of the secondary
containment to less than 1.5 times the volume of the largest tank must be removed
within 24 hours of inspection.
4. Inspection records for secondary containment shall be maintained for at least three (3)
years and made available to the County, upon request.

Commented [CJM28]: What is the definition (for AC) of a
precipitation event?
Commented [CJM29]: Is this correct for secondary
containment of glycol, methanol & lubricants or did this just
get copied from the storage tank section t.2.?

u. Disposal of Drill Cuttings
Drill cuttings must be disposed offsite at a State-approved solid waste disposal facility.
v.

New Technologies

The County may require modifications to drilling, completion or production operations if
new technologies for surface operations are technologically sound, economically practical
and reasonably available to the operator. New technologies may be appropriate to reduce
noise, odor, dust or the possibility of fire or damage from a lightning strike.
7. Approval/Denial/Conditions of Approval of Administrative Use By Special Review
a. Action to Approve, Conditionally Approve or Deny
Unless there are any issues that have not been resolved by the applicant, the County will
exercise its best efforts to process the Administrative Use by Special Review for an Oil and Gas
Facility within 30 business days from the date of complete submittal by the applicant, or at such
time as proof of any applicable State of Colorado permit approval is provided, whichever is later.
The Administrative Use by Special Review can be administratively approved, approved with
conditions or denied. Written notice of the decision shall promptly be provided to the applicant,
and, if denied, the notice shall include a statement of the reason(s) for denial. The thirty (30)
business day timeframe counts only as the County’s processing time and does not include the
applicant’s response time.
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b. Revocation of Approval
Approval will be revoked, after notice of and a hearing before the Arapahoe County Board of
County Commissioners, if Operator fails to meet or fails to continue to meet any requirements
of this Land Development Code or Conditions of Approval.
c. Recordation
Arapahoe County Public Works & Development shall record the approved permit and site plan in
the Office of the Arapahoe County Clerk and Recorder within 30 days of approval. Operator shall
pay any recordation fees
d. PWD Director's Discretion to Refer to the Board
In lieu of the PWD Director making a decision on an application, the Director has the discretion
to refer any application for Administrative Use by Special Review or amendment thereto to the
Board for its consideration and decision at a public hearing. In such event, the Board shall make
its determination based upon the requirements of this Section; however, unless waived by the
Board, compliance with the notice requirements set forth in Section 5-3.4.C.2. is required prior
to the Board hearing. At such public hearing, the Board may approve, approve with conditions,
or deny the application.
e. Expiration of Approval
An approval of the Administrative Use by Special Review shall be valid for three (3) years after
the date of recordation, unless the facility is already substantially commenced by either the
beginning of construction of the pad or spud of the first welleither completion and production
of at least one well on a well pad or installation of a compressor at a compressor station
Operator can apply for a waiver to the termination deadline by notification to the County in
writing prior to the termination deadline. Waivers of termination deadlines will be approved or
rejected on a case-by-case basis.
For good cause shown, the Planning Division Manager or designee may grant a time extension
to the expiration date stated in this Section for up to one year, upon a written request by the
applicant. If a letter requesting an extension for good cause is not received via U.S. mail or email
before the expiration of the time extension, the exemption approval will lapse, and the
exemption case may be closed by the County.
If completion and production of one well on a pad or installation of a compressor at a
compressor station is not commenced or completed according to the applicable permit terms,
the Planning Division Manager may, for good cause shown, grant an extension of up to one year
for such completion. The Board may, for good cause shown, grant an additional extension for
such completion and production. If one well is not completed and production is not initiated
within the time allowed under the original permit or any extension granted, a new application is
required and the facility may be constructed, completed or produced only in compliance with
the Land Development Code in effect at the time of a new application.
f. Permits Required Prior to Commencement of Operations
14
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If applicable, an Access Permit, Grading Erosion and Sediment Control (GESC) Permit, and
Oversize/Overweight Vehicle Permit shall be required prior to the development of an Oil and
Gas Facility. A Floodplain Development Permit shall be required prior to any work within a
floodplain. A Building Permit may be required prior to construction of certain structures within
the Energy Facility.
8. Appeal of Decision on Application for Administrative Use by Special Review
An applicant may appeal the Public Works and Development Director’s denial of an application
for an Administrative Use by Special Review for an Oil and Gas Facility, denial of a waiver
request, or any conditions of approval, to the Board of County Commissioners for a de novo
hearing. The applicant must file the appeal within fourteen (14) calendar days of the date of the
Director’s decision by submitting a letter of appeal to the Planning Division Manager.
Thereafter, the matter will be scheduled on the next available agenda of the Board. At such
hearing, the Board may affirm, reverse or modify the decision of the PWD Director, based upon
the criteria set forth in Section 5-3.5.
9.

Administrative Amendment
If the applicant or operator proposes changes from the plans approved through the
Administrative Use by Special Review, including and not limited to any changes in the source
or location of water to be used by the Oil and Gas Facility, the equipment on the facility or
visual mitigation measures, the applicant or operator is required to submit an amendment
to the application showing the changes, unless such requirement has been waived by the
PWD Director. The proposed amendment will be reviewed by PWD staff and, if applicable,
PWD Staff may require additional information. The amended application will need to meet
all requirements of this Section and be approved in writing by the Public Works and
Development Director, or the Board (if the Board approved the original application or if the
Director exercises his or her discretion to refer the amendment to the Board), prior to
implementation.

10. Transfer/Sale of Facilities to a New Operator
Operator shall notify the Planning Division at least 30 days prior to transferring facilities to a
different operator. Prior to the transfer, the new operator must provide the following to the
County:
a. Proof of Environmental Liability Insurance as specified below in 5-3.5 C. l.
b. Proof of Performance Bond for plugging and abandonment as specified above in 5-3.5
m.
c. Designation of County as a beneficiary or party on all financial assurance.
d. Letter authorizing transfer to different operator.
e. Meeting with Operator and County to discuss further or immediate development and
any potential plans for pipeline installation.
11. Non-Administrative Approval Process
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Use by Special Review approval for an Oil and Gas Facility may also be requested through
the process described in Section 5-3.5 of this Code, subject to the following modifications:
a. Plan Format
The site plan shall comply with the requirements of the Development Application Manual,
Non-Administrative Use by Special Review for Energy Facilities. In addition, the final
document shall be submitted in both paper and electronic forms instead of Mylar,
notwithstanding the requirements for a Use by Special Review contained in the
Development Application Manual.
b. Expiration of Approval
An approval of a Use by Special Review shall be valid for three (3) years after the date of
recordation, unless facility well pad is already substantially commenced by completion and
production of at least one well or a compressor is installed at a compressor station.
Operator can apply for a waiver to the termination deadline. Waivers of termination
deadlines will be approved or rejected on a case-by-case basis. The Planning Division
Manager or designee or the Board may grant an extension as described in Section 5-3.5 D. 3.
c. above.
c. COGCC and County Approvals Required
Development of the Oil and Gas Facility shall not commence until and unless any required
permits from the State or County, and a Use by Special Review (administrative or nonadministrative) from the County, have both been approved. Prior to construction, the
operator must submit proof of financial assurance required by these rules.
12. Other Requirements To Be Met Prior To Commencement of Operations
1. If applicable, an Access Permit, GESC Permit, and Oversize/Overweight Vehicle Permit shall
be required prior to the development of an Energy Facility. A Floodplain Development
Permit shall be required prior to any work within a floodplain. A Building Permit may be
required prior to construction of certain structures within the Energy Facility.
2. Development of the Energy Facility shall not commence until and unless any required
permits from the state or County, and either a Use by Special Review or administrative Use
by Special Review, have been approved by the County.
3. Environmental Insurance and Finance Assurance Requirements
i. Development of an Energy Facility shall not commence until an operator provides
proof of Environment Liability Insurance in the minimum amount of $5,000,000
per pollution incident to cover costs associated with gradual and sudden pollution
events, environmental remediation and disposal of wastes associated with
remediation. The environmental liability insurance shall provide coverage for
bodily injury, property damage or environmental damage per pollution incident.
Coverage shall include claims arising during transportation and at non-owned
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waste disposal sites. Should this insurance be on a claims-made basis, the
retroactive date must precede the date field activities were initiated.
ii. Development of an Energy Facility shall not commence until an operator has
obtained a performance bond naming Arapahoe County as the beneficiary or
obligee to guarantee the cost of plugging and abandonment of the well site.
Operator shall provide a performance bond in the amount of $50,000 per well for
plugging and abandonment of all wells proposed for a well pad and the associated
equipment and infrastructure, or provide a blanket field-wide bond in the amount
of $10,000,000, to cover plugging and abandonment of all of Operator’s wells and
the associated equipment and infrastructure in unincorporated areas of Arapahoe
County. An individual bond or a blanket bond will be held until the facility, or all
of Operator’s facilities, respectively, are closed or until the facility/facilities are
transferred to another operator. When the ownership of any facility transfers to
another operator, the new Operator shall immediately provide a performance
bond equal to the former Operator’s performance bond.
iii. Additional Financial Assurance/Insurance Measures required prior to the
commencement of operations at an Energy Facility are:
1. Operator shall require its contractors and all subcontractors to carry the types
of coverage and in the minimum amounts in accordance with the requirements in
this section.
2. If Operator’s coverage lapses, is canceled or otherwise not in force, the County
reserves the right to obtain sufficient insurance and charge all costs and associated
expenses to Operator, which shall become due and payable immediately.
3. The County shall be named as an additional insured on all policies and bonds so
that if coverage lapses or is cancelled, the County is notified immediately.
4. All policies shall be endorsed such that they cannot be canceled or non-renewed
without at least 30 days’ advanced written notice to the Operator and the County.
5. Deductibles or retentions shall be the responsibility of Operator. Deductibles or
retentions must be listed on the certificate of insurance required herein and are
subject to the reasonable approval of the County.

Definitions of Reverse/Reciprocal Setback (merged into the existing setback definition):
Setback The required minimum horizontal distance between the location of structures or uses
and the related front, side, or rear lot line measured perpendicular to such lot line:
A. Front setback – a setback extending across the full width of the lot measured perpendicular
to the front lot line;
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B. Rear setback – a setback extending across the full width of the lot measured perpendicular to
the rear lot line;
C. Side setback – a setback extending the full length of the side lot line measured perpendicular
to the side lot line. The side setback typically overlaps with the front or rear setback.
D. Reverse/Reciprocal setback – a setback from an oil and gas facility measured from the
nearest edge of a well pad to the nearest edge of a structure proposed approved by the county
to be erected or built within proximity to the oil and gas facility.
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RENEGADE COMMENTS

Renegade Oil & Gas Company, LLC
Comments to Arapahoe County
September 21, 2020
Please understand that we have been unable to closely follow the process as the new rules have
been developed; and when we have been able to engage, the virtual meetings and calls have been
less than conducive to a fair process.
These comments are mostly “big picture” and certainly not meant to be all inclusive.
In General:


We appreciate that the issues and rules seem to mostly address “nuisance” matters and
matters that properly belong in County regulations, though there are many proposed rules
duplicative of State rules.



And, we appreciate that the County understands that one size does not fit all, and that a
robust variance process is proposed.

That said,


We understand that the County receives complaints due to oil and gas operations, but the
seeming attempt to eliminate those complaints with these new regulations does not seem
realistic – there will always be complaints. And the more rules there are, the more
opportunity there is to complain.



Many of the more unappetizing proposals seem to be based on proposed rules in other
jurisdictions, not on rules that have been enacted or proven to be workable. And the
other jurisdictions cited are generally opposed to oil and gas.



While these new regulations seek, and would seem, to improve process, safety and
quality of life, the hoped for benefits may or may not occur. What will occur, without
question, is an increase in the cost to permit, drill, complete and operate a well or wells in
Arapahoe County. As multiple jurisdictions add multiple regulations, oil and gas activity
in the County and State will end.

A Few Specifics:


8’ high security fencing around entire facilities is a no go, non-starter. It’s a nice thought
but wholly impractical and a waste. Well sites are private property and unauthorized
parties are not allowed on the site. Each and every piece of private property in the
County is not required to be fenced, and neither should well sites. This is really an issue
between the operator and the land owner, not one to be mandated by the County.



FEMA NIMS training seems excessive and above and beyond what is required to assure
adequate responses.



Storage of water and/or foam near well sites may make sense, but it should not be the
operators’ responsibility. Operators pay ad valorem taxes and/or annual service fees to
emergency responders to cover the costs of emergency response. An operator or
operators could provide a place for the storage, but the emergency responders have
responsibilities here, too.



Reporting of flammable liquid spills of 5 gallons or more is too restrictive. We don’t
have a suggested number, but 5 gallons is just too small. Why should there be something
different than the State regulations?

It really seems to Renegade that oil and gas development in Arapahoe County was occurring in a
safe and responsible manner, and that sweeping new regulation is unnecessary and more of a
“solution looking for a problem.”
Too, you must be aware that the radical environmentalists are using rulemaking and complaining
to “nuisance” oil and gas operations to the point where investment is driven away. Their goal is
not to co-exist with oil and gas, but to eliminate it altogether. It is a tactical approach based on
their climate change agenda.
Oil and gas development and production is too important to the citizens of the County and the
County’s fiscal health to let them win.

** PS – Why the rush to finish these by Thanksgiving? There doesn’t seem to be much activity
at the moment, or the foreseeable future. In person hearings would be very beneficial. **

COGCC Proposed Rules that May Affect Arapahoe County
Current as of: October 15, 2020
Introduction
The Colorado Oil and Gas Conservation Commission (COGCC) is working on revisions to their existing
regulations, based on the provisions of Senate Bill 19-181(SB 19-181). This generally shifts the regulatory
focus from a pro-development perspective to one that will focus O&G regulations and operations to an
environmental, health, safety, welfare and wildlife perspective. The regulatory shift is virtually an
overhaul of most State of Colorado O&G regulations, which also includes new Colorado Department of
Public Health and Environment (CDPHE) Air Quality Rules. SB 19-181 also provides for more local
regulatory power than had previously been allowed.
The COGCC regulatory revision process that started with SB19-181 is a very long process, which began in
the summer of 2019. It involves COGCC staff creating numerous drafts of different series of the COGCC
regulations. Recently there have been a number of hearings, which involve input from O&G operators,
midstream companies, industry organizations, water suppliers, homebuilders, health experts, biologists,
environmental groups and organizations, as well as local governments and state agencies. The final
regulations are expected to be approved by the end of 2020 or the first part of 2021. A large part of the
proposed COGCC regulations are related to COGCC processes and the downhole portion of the O&G
well. The focus of this summary will be on topics that relate to local governments.
Setbacks
The COGCC is considering a 2000-foot setback from the edge of the well pad to a residential dwelling
unit. This is considerably more than the 500-foot setback that is currently in place. The proposed 2000foot setback also allows a number of potential exceptions that may be invoked, depending on the
specifics of the proposed well pads. Details on the potential exceptions have not been fully compiled
yet. That same 2000-foot setback may apply to high occupancy buildings such as schools, daycares and
nursing homes, but it is also possible that the setbacks for high occupancy buildings will be greater.
Alternative Location Analysis (ALA)
The COGCC is also considering a requirement for Alternative Location Analysis (ALA) where the COGCC
Director would consult with the operator and the local government for certain proposed pads. ALA is an
analysis that examines various well pad locations to enable selection of a location that minimizes
impacts on the environment, health, safety, welfare, and wildlife.
The draft ALA rules stipulate that an ALA will be required if (partial list here):


The proposed Working Pad Surface is within 2,000 feet of one Residential Building Unit or a High
Occupancy Building Unit;



The proposed Working Pad Surface is less than 2,000 feet from a School Facility or Child Care
Center;



The proposed Working Pad Surface is within 1,500 feet of a Designated Outside Activity Area;



The proposed Working Pad Surface is less than 2,000 feet from a municipal or county boundary,
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The proposed Working Pad Surface is within a Floodplain;



The proposed pad location is within 2,640 feet of a Public Water System supply well;



The proposed Oil and Gas Location is within the boundaries of, or is immediately upgradient from,
a mapped, visible, or field-verified wetland or riparian corridor;



The proposed Working Pad Surface is within 2,000 feet of a Residential Building Unit, High
Occupancy Building Unit, or School Facility located within a Disproportionately Impacted
Community.

Within the draft ALA rules, there is a placeholder for the 1200 Series rules (Wildlife, High Priority Habitats).
The contents of an Alternative Location Analysis are also specified in the draft ALA rules and include:


One or more maps or recent aerial images showing the proposed area of mineral development;



The Operator’s proposed Oil and Gas Location;



All technically feasible alternative locations;



All proximal existing and permitted Oil and Gas Locations;



All relevant jurisdictional boundaries;



All Disproportionately Impacted Communities within 2000 feet of each Oil and Gas Location
analyzed in the alternative location analysis;

Cumulative Impact Analysis (CIA)
Cumulative Impact Analysis (CIA) is a requirement of SB19-181. Cumulative Impact Analysis would strive
to identify and resolve the adverse cumulative impacts related to resources, namely environment,
health, safety, welfare and wildlife, in a geographic area. A Cumulative Impacts Plan would document
how the operator will address cumulative impacts to resources and would include:


A description of all resources to which cumulative adverse impacts are expected to be increased;



A description of specific measures taken to avoid or minimize the extent to which cumulative
adverse impacts are increased;



A description of all measures taken to mitigate or offset cumulative adverse impacts to any of the
resources; and



Additional information determined to be reasonable and necessary to the evaluation of
cumulative impacts by the Operator, the Director, CDPHE, CPW, or the Relevant Local
Government.
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Air Quality of a specific area impacted by numerous pads over time would be an example of a
cumulative impact analysis, although cumulative impacts to ecosystems is also used as an example.
Noise
The COGCC draft noise rules take local government zoning into consideration. They are considering
limiting noise levels for Residential/Agricultural/Rural land uses from 7 AM to 7 PM to 55 db(A) and from
7 PM to 7 AM to 50 db(A). The proposed limits for Commercial land uses from 7 AM to 7 PM is 60 db(A)
and from 7 PM to 7 AM it is 55 db(A). Light Industrial land uses are 10 db(A) more than Commercial land
uses and Industrial land uses are 10 db(A) more than Light Industrial land uses.
The draft noise rules specify that sound levels must be measured at a distance of 350 feet from the
noise source. There is also a potential reduction of 5 db(A) for any periodic, impulsive or shrill noises.
The nighttime low frequency noise limit, designated as dB(C), is currently drafted at 65 dB(C) for all
types of land uses.
It is important to note that in the current draft COGCC noise rules, the 15-minute noise surges
associated with fracking are not allowed to exceed the noise limits listed above from 7 PM to 7 AM and
are only allowed once in any 12-hour daytime period.
Wildlife
COGCC staff has been working with Colorado Parks and Wildlife (CPW) staff on draft Wildlife rules. The
overall purpose of these draft rules is to safeguard wildlife resources and to ensure that the adverse
impact of O&G, where possible, be avoided and that any remaining impact be minimized and mitigated.
COGCC proposes to require O&G operators to consult with CPW on wildlife impacts and mitigation
methods, particularly in high priority habitat, critical habitat for a threatened or endangered species, or
when O&G facilities would be within a conservation easement established for wildlife habitat. Following
consultation, CPW can recommend that the COGCC attach permit condition that are necessary and
reasonable to avoid, minimize or mitigate impacts to wildlife.
Flowlines (rules approved prior to the passage of SB19-181)
In 2018, the COGCC approved a number of new flowline regulations/rules in response to the Firestone
tragedy. Flowlines are defined as surface or subsurface pipeline carrying oil, gas or water that connects
the wellhead to production facilities, such as heater-treaters and separators, and then to the gathering
system.
These rules increase transparency in safety and gas leak reporting, provide new domestic gas tap
requirements, and specify the location of pipeline isolation valves. The new flowline rules also specify
installation and design standards, equipment and facility registration obligations, enhanced integrity
management and a stringent process for the abandonment of flowlines.
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Use By Special Review – Oil and Gas Facilities
INTENT AND APPLICABILITY
The intent of this Section 5-3.6 is to describe the Use by Special Review process and
approval criteria for Oil and Gas Facilities. An Oil and Gas Facility or related site
preparation or development, including any such Facility that requires a Colorado Oil and
Gas Conservation Commission (“COGCC”) permit, may not be located or constructed
within the unincorporated territory of Arapahoe County without first obtaining Use by
Special Review approval, regardless of the zone district or category in which the
operation will be located. Oil and Gas Facilities are allowed in all zone districts, including
Planned Unit Developments, subject to Use by Special Review approval, subject to
obtaining other required permits and approvals, and subject to compliance with the
requirements for the facilities and operations thereof as set forth in this Land
Development Code, unless and to the extent otherwise stated in the Land Development
Code.
The administrative Use by Special Review process available as provided under this
Section of the Land Development Code shall apply only to an Oil and Gas Facility or
Facilities as defined in Chapter 7-2 of this Land Development Code.
Nothing in this Section of the Land Development Code is intended to waive or modify
any applicable provision of the Arapahoe County Regulations Governing Areas and
Activities of State Interest (1041 Regulations).
RELATIONSHIP TO SECTION 5-3.4
This Section provides an Administrative Use by Special Review process for Oil and Gas
Facilities where an applicant meets administrative approval criteria, as set forth in this
Section 5-3.6. In the event that an applicant has met the requirements for an
administrative approval and obtains approval for an Administrative Use by Special
Review for a particular Oil and Gas Facility, separate approval under Section 5-3.4.B (Use
by Special Review) of this Land Development Code is not required.
In other situations, in order to obtain Use by Special Review approval, the applicant
must comply with the provisions of Section 5-3.4 (Use by Special Review), except to the
extent modified in 5- 3.6.D.7 of this Section or waived by the Public Works and
Development Department (“PWD”) Director or the Board of County Commissioners
(“Board”) in accordance with the authority provided in this Land Development Code.
These regulations shall govern all applications for a permit to locate an oil and gas
facility, including wells, well pads, compressor stations, access roads and other related
infrastructure, within the unincorporated territory of Arapahoe County, under the
administrative process. These regulations do not apply to pipelines, also known as
gathering systems. Gathering systems are governed by the Use by Special Review
process outlined in 5-3.4 and by the Arapahoe County 1041 Regulations.
An application for a new oil and gas facility shall meet all standards identified in Section
5-3.6.C.

1

Arapahoe County
Draft Oil and Gas Regulations 9-292020

ADMINISTRATIVE APPROVAL CRITERIA

In order to obtain Administrative Use by Special Review approval, an Oil and Gas Facility
shall first satisfy the following Administrative Review Criteria, except to the extent waived
by the PWD Director or by the Board:
Satisfy Submittal Requirements: The application and exhibits for the Administrative Use
by Special Review must satisfy all applicable submittal requirements in this Section 5-3.6
and in the Development Application Manual.
Compliance with Land Development Code Requirements: The Oil and Gas Facility as
proposed complies with all siting and design requirements and standards specified in
this Section 5-3.6.
Environmental/Public Health and Safety Impacts: The Oil and Gas Facility as proposed
for approval shall not involve any site-specific conditions that present significant and
material impacts to public health, safety or welfare, or the environment, that cannot be
adequately mitigated through conditions imposed upon the Administrative Use by
Special Review approval.
Emergency Service Providers: The Oil and Gas Facility applicant must provide a
commitment to serve (“will serve”) letter from the authority having jurisdiction for
providing emergency services (fire protection and emergency medical services) for that
facility, or if no authority has jurisdiction, provide proof of a contract for emergency
services from an emergency services provider with the ability to provide such
emergency services.
Facilities on Arapahoe County Owned Property: For facilities proposed on Arapahoe
County owned property including open spaces, Operator shall provide an Alternative
Location Analysis (ALA) meeting the requirements of Rule 304(b)(2)(B) as adopted by
the Colorado Oil and Gas Conservation Commission in its Rules and Regulations.
ADMINISTRATIVE PROCESS

Application Process
Applications for an Administrative Use by Special Review for eligible Oil and Gas
Facilities will follow the application process outlined in Section 5-2.1.B of the Land
Development Code, Common Procedures for an Application.
County staff will refer the complete application for a fourteen (14) working day
review by the various divisions of the PWD and the County Attorney's Office, as
deemed appropriate. An application may require review by outside agencies such as
Colorado Parks and Wildlife (CPW), any life-safety providers, adjacent jurisdictions,
local public health department, the U. S. Army Corps of Engineers, and others as
may be deemed appropriate.
The applicant shall provide a written response to all staff and referral agency
comments.
Upon acceptance of the final copy of the complete application and exhibits by the
PWD, the application materials will be forwarded for final review and approval by
the PWD Director.
Neighborhood Meeting
Prior to submitting an application to Arapahoe County, Operator shall conduct a
neighborhood meeting. Operator shall send notification of the meeting to the Planning
2
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Division, property owners, and homeowners’ associations within one mile of the
proposed facility. Notice of the meeting must be sent no less than 15 days prior to the
scheduled meeting date. Operator will provide information concerning the development
plans for the specific facility, including the timing and phasing of construction, drilling
and completion, the planned access route and summarize the mitigations planned to
address noise, light, traffic and visual impacts. Operator shall provide a summary of the
neighborhood meeting and the list of attendees from the sign-in sheet(s) as part of the
land development application.
Application Notice Requirements
The applicant shall provide written notification by U.S. Mail to all landowners of
record and all homeowners’ associations within one mile of the Oil and Gas Facility
that an application for an Administrative Use by Special Review for an Oil and Gas
Facility will be filed with the County. The Notice of Application shall meet the format
prescribed by the County and shall be mailed no more than 30 days before the time
of filing the application with the County. The property owners of record, as
identified in the County Assessor’s property records, shall provide the basis for
notifications. The Planning Division will provide the applicant with the names and
addresses of the homeowners associations.
The applicant shall also provide a sign listing: the case number and type of case (Oil
and Gas Facility), the phone number of the Planning Division and the distance from
the sign to the facility, that shall meet the format prescribed by the County. The sign
shall be posted for a period of at least fourteen (14) days, off the shoulder and
adjacent to a County road, outside of the right-of-way, near the intersection of the
County road and the proposed facility’s access road, at or before the time of filing
the application for the Oil and Gas Facility with the County. The applicant shall post
the sign within five (5) days of submitting a complete application with Arapahoe
County.
Application Submittal Requirements Found in the Development Application Manual
(DAM)
Applications for an administrative Use by Special Review or for a Use by Special Review
for an Oil and Gas Facility shall comply with the submittal requirements set forth in the
Development Application Manual.
Waiver Requests
Operator can apply for a waiver of the following permit requirements: setbacks,
neighborhood meetings, regular meetings, termination date of approval, burying of
temporary water lines at driveway and gravel road intersections, visual mitigations,
noise mitigations and lighting mitigations. A waiver request shall be made in writing and
will be evaluated on the merit of the individual request, and must be justified by specific
conditions of the location and a showing that granting the waiver will not be
detrimental to public health and safety. Operator may appeal a waiver decision by
Director of Public Works and Development to the Board of County Commissioners at a
public meeting (see section 8, below).
Standards Required for Oil and Gas Facilities
Regular Meetings
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The operator shall meet with the County, at least annually, to monitor and discuss
pertinent issues associated with Operator’s planned or existing facilities, within the
County. Operator and County will discuss, at a minimum, Operator’s updated
development plans, required reporting and recordkeeping, updates to the field-wide
Emergency Response Plan (ERP), the facility-specific Emergency Action Plans (EAP)
and Tactical Response Plans (TRP), any health and safety issues and potential
implementation of new technology. An annual meeting may be conducted as a field
visit to Operator’s facilities.
Setbacks
All pad boundaries shall be located:
At least 1,000 feet from any occupied structure.
At least 1,000 feet from the nearest boundary of a platted lot smaller than 15
acres in area.
At least 250 feet from any property line.
At least 350 feet from buried infrastructure, other than its own infrastructure or
infrastructure serving oil and gas development (e.g. gathering systems).
Health and Safety Requirements
Operator must have approval of the initial facility-specific Emergency Action
Plan (EAP) and Tactical Response Plan (TRP) before commencing construction.
After the pad and access road have been constructed and ArcGIS Shape files are
available for the well pad and access road, Operator shall provide a detailed EAP
and TRP for review and approval by the County Office of Emergency
Management (OEM) and the fire district having jurisdiction at the facility, before
drilling commences. The EAP and TRP must be reviewed and approved by the
Office of Emergency Management and the fire district having jurisdiction over
the facility. The EAP and TRP shall follow the templates provided by OEM.
The EAP and TRP shall be updated on a regular basis, when any conditions
change, to include but are not limited to, the addition or subtraction of
chemicals used or stored on site.
Operator shall coordinate with the fire district having jurisdiction at the facility
in establishing evacuation routes in the event of an emergency at the facility.
Evacuation route considerations will include any occupied structures, platted
lots, critical infrastructure, public facilities, or schools that are within proximity
to the oil and gas facility, based on guidance from the fire district and the Office
of Emergency Management.
Operator shall provide current 24-hour contact information for Operator and for
its contractors and subcontractors working at the Facility.
Operator shall maintain a Hazardous Materials Inventory Statement for all
hazardous materials on site at the facility and shall provide the Statement to the
fire district having jurisdiction at the facility and OEM on an annual basis.
Operator shall provide OEM and the fire district having jurisdiction at the facility
with a list of all chemicals used or stored on each site. The list of chemicals will
be updated when new chemicals are added or removed and provided to OEM at
least bi-annually.
4
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Operator shall provide access to fire district and County staff for inspections of
facilities to determine compliance with applicable provisions of all fire codes
and standards adopted by the fire district having jurisdiction at the facility.
Operator shall mark all wells and all well pads with signage in a conspicuous
place, from the time of initial drilling until final abandonment. Operator shall
maintain signs in a legible condition and shall replace damaged or vandalized
signs within fourteen (14) days. Such signs shall be at locations sufficient to
advise emergency crews where drilling or recompletion is taking place.
Operator shall comply with the all applicable fire codes and standards of the fire
district having jurisdiction over the facility.
Operator shall provide maps of all off-pad flowlines to the County Public Works
and Development Department.
Operator shall repair any damages to County infrastructure or property caused
by Operator’s activities or omissions, including any emergencies that occur, at
the facility.
Training
Operator shall conduct coordinated training exercises with OEM and the fire
district having jurisdiction at the facility for each well pad, after the well pad is
constructed and before drilling commences and annually thereafter.
Operator and its contractors shall provide certificates of completion of
appropriate National Incident Management System (NIMS) training at least one
month prior to the start of drilling. All of Operator’s staff and field consultants
and its contractor’s field staff are required to complete the NIMS IS-100.C and
the NIMS IS-700.B training. Operator’s and its contractor’s supervisors and
managers are also required to provide certificates of completion for IS-200 and
IS-800 training. Any additional specific training requirements will be
determined by OEM.
Fire Prevention and Procedures
Operator shall store a quantity of water on or near the site in the amount
deemed necessary by the fire district. Operator shall store a firefighting foam,
approved by the fire district, and equipment for application at a location
approved by the fire district.
No open burning shall occur on the site of any oil and gas operation except
flaring.
Incident Reporting
All emergencies shall be reported to 911 immediately upon discovery, as well as
to OEM, the fire district having jurisdiction at the facility, and the County Local
Government Designee (LGD). Formal incident reports are required for, but not
limited to, the following incidents spills, releases, fires, explosions, lightning
strikes, accidents, fatalities, injuries, chemical exposures and any events
requiring medical attention on any of the Operator’s facilities, including
pipelines. Formal written incident reports shall be submitted to the Office of
Emergency Management, the fire district having jurisdiction at the facility, and
the County LGD within three (3) calendar days of the incident. When in doubt
5
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as to whether the incident is reportable, the Operator will contact the County
LGD.
Operator shall provide copies of any initial and final spill report filed with the
COGCC to the County LGD, OEM, and the fire district having jurisdiction at the
facility, as well as any remediation reports within three calendar (3) days of
filing with the COGCC. Those copies should be filed electronically, if electronic
filing is available.
Spill and Release Reporting
Operator shall provide a copy of the Spill Prevention, Control and
Countermeasures (SPCC) Plan for each facility to the fire district having
jurisdiction at the facility, and to OEM prior to the start of production, as well as
a listing of hazardous chemicals used on site if required by the Emergency
Planning and Community Right-to-Know Act and its related regulations. If the
planned onsite equipment that holds liquids or the capacities change Operator
shall provide an update to the SPCC Plan to the Public Works and Development
Department.
Operator shall make available at each well pad, or require to be carried by field
staff or contractors, spill response kits capable of mitigating small to mid-size
spills (5 to 50 gallons).
In addition to the incident reports required under subsection (f)(1) above, all
flammable liquid spills greater than or equal to 5 gallons shall be reported to the
fire district having jurisdiction at the facility immediately. Spill containment and
treatment does not relieve Operator of spill reporting for any spilled material
under these or other federal, state or local regulations.
Open-ended discharge valves on all storage tanks, pipelines and other
containers within any well pad shall be secured and shall not be accessible to
the public. Open-ended discharge valves within any well pad shall be placed
within the interior of the secondary containment area.
Operator will install automated safety systems on all new facilities. Each system
shall include a Surface Safety Valve (“SSV”) or wellhead master control valve,
installed before the commencement of the production phase and connected to
the production tubing at the surface. The SSV or wellhead master control valve
shall be capable of remotely shutting the well in should the upset conditions be
detected. The SSV will have documented, quarterly testing to ensure
functionality per manufacturer’s specifications. The quarterly results records
shall be stored onsite and made available upon request by the County.
Lightning Protection
Operator shall provide lightning protection at the time of construction for every
well pad with storage tanks installed after adoption of these rules.
After a well pad has been in operation, the addition of new wells or tanks to
that pad will require the installation of additional lightning protection.
All equipment shall be designed and operated in a manner to prevent
accumulation of static charge in accordance with API RP 545, “Recommended
Practice for Lightning Protection of Aboveground Storage Tanks for Flammable
or Combustible Liquids”, first edition.
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If damage is sustained to any portion of a facility due to a lightning strike, the
entire facility shall be shut in immediately and inspected by the operator.
As new technology becomes available for lightning mitigation, Operator is
required to incorporate or install such new technology at all of Operator’s pads,
within two (2) years of the introduction of new technology on the commercial
market. This requirement may be modified or waived by the Director of Public
Works and Development in accordance with Section 5 above.
Other Operational Requirements
Operator shall operate and maintain all equipment pursuant to
manufacturer specifications consistent with technological limitations and
reasonable and customary maintenance practices.
Noise emitted from the facility pad shall not exceed 65 db, measured at the
property line at the nearest occupied structure. This noise limit applies to all
noise, including to the noise associated with surges during 15-minute
intervals.
The surface of a pad shall be paved with either crushed granite or gravel, in a
sufficient amount to reduce the amount of mud-tracking offsite.
Operator shall comply with all applicable requirements of the Arapahoe County
Grading Erosion and Sediment Control Manual and shall remove any mud or
other sediment tracked onto County roads immediately.
Noise Mitigation Requirements
Operator shall conduct an ambient noise survey as provided in the Development
Application Manual for each proposed well pad or compressor station no later
than 60 days prior to application in order to establish baseline noise levels for
the site, and Operator shall also conduct noise modeling as provided in the
Development Application Manual for the well pad or compressor station to
simulate noise during drilling and completion or from operation of compressors.
The noise survey and noise modeling shall be used to create a Noise Mitigation
Plan for the site. Operator shall update the Noise Mitigation Plan as provided in
the Development Application Manual for any changes in equipment that may
reasonably be expected to affect the ambient noise levels at the site or if the
Facility is not constructed within two (2) years of the date of the County’s
administrative Use by Special Review or Use by Special Review approval for the
Facility.
If a noise model predicts that noise levels for either or both A-Scale and C-Scale
noise for drilling and completion or for operation of a compressor station will
exceed County noise levels, as specified in i.2. above, at the property line of any
occupied structure within 2,000 feet of the pad, noise mitigation measures will
be required.
If noise modelling indicates that unmitigated drilling or completion activity on a
well pad will exceed the County noise levels, as specified in i.2. above,
notwithstanding other mitigations that may be proposed in the Noise Mitigation
Plan, sound walls shall be constructed for both drilling and completion.
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The Noise Mitigation Plan shall address noise/vibration through berming, sound
walls and other practices. If sound walls will be required for mitigation of noise
during completion, they shall be erected prior to drilling.
Additional mitigations must be described and used by the Operator if C-scale
noise levels are increased to the larger of either (i) 5db over ambient or (ii) 65db
at the property line of the property upon which the nearest occupied building
exists. The County may require larger setbacks and/or berms on a case-by-case
basis for mitigation of C scale noise, based on data from the noise model. Upon
which the nearest occupied structure exists.
Operator shall follow the most recent and most appropriate BMPs or bestavailable technology to reduce noise related to drilling and completion or from
the operation of compressor stations.
Operator is encouraged to use electric drilling equipment when electric
equipment is available and where electric power is accessible, in place of
equipment fueled by diesel or natural gas for both noise mitigation and
protection of wildlife migration routes.
Operator shall install mufflers, covers or insulation on diesel engines or
equipment. If noise modelling indicates that a compressor or a combination of
compressors at a compressor station will exceed County noise limits, an
insulated building shall be constructed around the compressor(s).
Tubular goods may not be unloaded from 8 PM to 7 AM.
Engine idling shall be minimized.
Heavy trucks driving to and from the pad are prohibited between the hours of 9
PM and 7 AM. Deliveries to the pad shall be prohibited during the hours of 9
PM and 7 AM, except when unavoidable, such as for delivery of a rig.
24-Hour Contact Number for Noise Complaints
Operator shall provide a 24-hour contact number for noise complaints on the facility
sign required in section c.8.
Noise Mitigation Requirements in High Ambient Background Noise Areas
If the ambient background noise exceeds County noise limits, the Director of Public
Works and Development may modify noise mitigation requirements to allow for
noise levels at no more than the level of the existing ambient background noise.
Odor Mitigation
Operator shall prevent odors migrating offsite during drilling through the use
of low-odor drilling muds or neutralizers.
Operator shall use closed-loop systems in place of open pits.
Operator shall proactively respond to and address odor complaints.
Operator may be required to address odor complaints with additional
measures.
Site Lighting
All site lighting shall be directed downward and inward to prevent light spill
outside the pad.
Wherever possible, lights will be mounted on the inside of the sound wall.
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Any lights not concealed by a sound wall must be IESNA (Illuminating
Engineering Society of North America) full cutoff or shielded/screened in
some manner to reduce the amount of light leaving the pad.
After consultation with the Planning Division, Operator may be required to
address lighting complaints with additional measures.
Visual Mitigation
Well pads or compressor stations within 1,320 feet of a property line of an
occupied structure, a platted lot, or a parcel of 40 acres or smaller, shall be
designed with some form of visual mitigation, to include but not be limited to,
opaque fencing, berming, landscaping and/or low-profile production
equipment.
Landscaping or fencing) around the perimeter of the pad shall be installed
within three (3) months of the first well’s completion or the installation of
equipment at a compressor station to minimize visual impacts from adjacent
properties and the nearest streets.
Production pads and compressor stations shall be maintained free of
vegetation, rubbish and debris.
Storage of equipment not associated with a specific pad or compressor station is
prohibited on that pad.
Operator shall follow COGCC’s rules for equipment paint colors.
Privacy fencing shall be at least 8 feet high and painted or stained with natural
wood colors.
Whenever possible, Operator shall use existing natural contours and existing
vegetation to conceal the site from view.
Whenever possible, such as through installation of pipelines, Operator shall
minimize the size and number of tanks and equipment installed or maintained
on a production pad
Security Fencing
Perimeter fencing shall be secured when Operator’s personnel or contractors
are not present on the well pad or compressor station
Operator shall provide approved emergency access hardware for any location
gates or access points.
Security fencing shall be at least 8’ high. Fencing is not also serving as security
fencing, security fencing shall be least at 8 feet high, with a paint color or
powder coat to blend with the ground surface.
Traffic Mitigation and Reduction Measures
Operator shall restrict its traffic during peak commuting hours and during school
bus hours.
Operator shall use pipelines for the transport of produced water and crude oil
from the well pad, wherever available.
To reduce traffic associated with Operator’s drilling and completion activities,
Operator shall use temporary surface water lines or Modular Large Volume
Tanks (MLVTs) for transportation or storage of water needed during drilling and
completion. Operator may use County Road Right-of-Way, and County drainage
culverts, where practical, for the laying and operation of temporary water lines
9
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on the surface, provided that the County’s Engineering Services Division
approves the locations of the temporary water lines. An access or street-cut
permit issued in accordance with the Arapahoe County Infrastructure Design
and Construction Standards is required to place temporary water lines in County
right-of-way. Operator will bury temporary water lines at existing driveway and
gravel road crossings, unless waived by the Director of Public Works in
accordance with Section 5 above.
Wildlife, Wetlands, Riparian Areas and Stream Measures
Operator shall implement the recommendations of Colorado Parks & Wildlife
(CPW), unless waived in part by the Director of Public Works and Development
in accordance with Section 5 above.
Wetlands boundaries shall be determined by a Professional Wetland Scientist
(PWS) and those boundaries shall be indicated on the Administrative USR plans.
No Oil and gas Facility or any portion thereof will be allowed within 300 feet of
any wetlands boundary or riparian area.
All crossings of defined stream bed and banks by flowlines and pipelines must
be bored underneath and not trenched.
Operators are prohibited from installing pads in riparian areas. If riparian areas
are or would be potentially impacted by a nearby pad, either permanently or
temporarily, then Operator shall develop measures to study wildlife movement
along the riparian corridor and to maintain such wildlife movement along the
corridor. Such measures will be presented to the County Planning Division and
CPW for review. Those measures could include, but are not limited to, wildlife
cameras, speed limits and seasonal limitations to allow windows for nesting and
breeding.
All crossings of riparian areas by flowlines and pipelines shall be bored under,
starting 300 feet from the edge of the riparian area. All crossings of riparian
areas by access roads will be constructed with culverts, approved by
Engineering Services Division.
Fencing that bisects streams is prohibited.
Floodplain/Floodways Restrictions
Storage of hazardous or floatable materials in the floodplain is prohibited.
Aboveground oil and gas facilities are prohibited in floodways. Aboveground oil
and gas facilities will be located outside a floodplain unless there is no way to
avoid the floodplain, no other sites can be reasonably used, or if reasonably
necessary to avoid significant adverse impacts to public health, safety, welfare
or the environment. Nevertheless, no development may occur within a
floodplain except in accordance with a floodplain permit issued by the Arapahoe
County Floodplain Administrator in accordance with Section 5-4.3 of the Land
Development Code.
Notification of Commencement of Geophysical Exploration/Seismic Testing,
Construction, Drilling, Completion, and Flaring
Operator shall provide written notice to the Planning Division via email of the
projected commencement of geophysical exploration/seismic testing
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(thumping), the construction phase, drilling phase, completion phase of each
new well and each workover one week prior to the start of each phase.
Flaring shall be reported to the County prior to flaring whenever possible, or
during the flaring event. An updated notice will only be required if the
commencement of any phase is delayed more than one week from the original
date indicated in the notice.
Secondary Containment for Onsite Storage Tanks
Secondary containment around above ground produced water and crude oil
storage tanks shall be constructed of steel berms with synthetic liners, of
sufficient capacity to hold 1.5 times the volume of the largest tank, or earthen
berms constructed of compacted soil and armored with cobbles.
Secondary containment shall be inspected weekly by the operator or their
representatives for evidence of discharge and within 48 hours of a precipitation
event. Water or snow that reduces the capacity of the secondary containment
to less than 1.5 times the volume of the largest tank must be removed within 24
hours of inspection.
Other storage tanks for liquid substances on well pads and at compressor
stations, such as ethylene glycol or lubricants, shall also have secondary
containment. Those secondary containments shall be inspected weekly and
within 48 hours of a precipitation event Water or snow that reduces the
capacity of the secondary containment to less than 1.5 times the volume of the
largest tank must be removed within 24 hours of inspection.
Inspection records for secondary containment shall be maintained for at least
three (3) years and made available to the County, upon request.
Disposal of Drill Cuttings
Drill cuttings must be disposed offsite at a State-approved solid waste facility.
New Technologies
The County may require modifications to drilling, completion or production
operations if new technologies for surface operations are technologically sound,
economically practical and reasonably available to the operator. New
technologies may be appropriate to reduce noise, odor, dust or the possibility of
fire or damage from a lightning strike.
Approval/Denial/Conditions of Approval of Administrative Use By Special Review
Action to Approve, Conditionally Approve or Deny
Unless there are any issues that have not been resolved by the applicant, the
County will exercise its best efforts to process the Administrative Use by Special
Review for an Oil and Gas Facility within 30 business days from the date of complete
submittal by the applicant, or at such time as proof of any applicable State of
Colorado permit approval is provided, whichever is later. The Administrative Use by
Special Review can be administratively approved, approved with conditions or
denied. Written notice of the decision shall promptly be provided to the applicant,
and, if denied, the notice shall include a statement of the reason(s) for denial. The
thirty (30) business day timeframe counts only as the County’s processing time and
does not include the applicant’s response time.
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Revocation of Approval
Approval will be revoked, after notice of and a hearing before the Arapahoe County
Board of County Commissioners, if Operator fails to meet or fails to continue to
meet any requirements of this Land Development Code or Conditions of Approval.
Recordation
Arapahoe County Public Works & Development shall record the approved permit
and site plan in the Office of the Arapahoe County Clerk and Recorder within 30
days of approval. Operator shall pay any recordation fees.
PWD Director's Discretion to Refer to the Board
In lieu of the PWD Director making a decision on an application, the Director has the
discretion to refer any application for Administrative Use by Special Review or
amendment thereto to the Board for its consideration and decision at a public
hearing. In such event, the Board shall make its determination based upon the
requirements of this Section; however, unless waived by the Board, compliance with
the notice requirements set forth in Section 5-3.4.C.2. is required prior to the Board
hearing. At such public hearing, the Board may approve, approve with conditions, or
deny the application.
Expiration of Approval
An approval of the Administrative Use by Special Review shall be valid for three
(3) years after the date of recordation, unless the facility is already substantially
commenced by either completion and production of at least one well on a well
pad or installation of a compressor at a compressor station. Operator can apply
for a waiver to the termination deadline by notification to the County in writing
prior to the termination deadline. Waivers of termination deadlines will be
approved or rejected on a case-by-case basis.
For good cause shown, the Planning Division Manager or designee may grant a
time extension to the expiration date stated in this Section for up to one year,
upon a written request by the applicant. If a letter requesting an extension for
good cause is not received via U.S. mail or email before the expiration of the
time extension, the exemption approval will lapse, and the exemption case may
be closed by the County.
If completion and production of one well on a pad or installation of a
compressor at a compressor station is not commenced or completed according
to the applicable permit terms, the Planning Division Manager may, for good
cause shown, grant an extension of up to one year for such completion. The
Board may, for good cause shown, grant an additional extension for such
completion and production. If one well is not completed and production is not
initiated within the time allowed under the original permit or any extension
granted, a new application is required and the facility may be constructed,
completed or produced only in compliance with the Land Development Code in
effect at the time of a new application.
Permits Required Prior to Commencement of Operations
If applicable, an Access Permit, Grading Erosion and Sediment Control (GESC)
Permit, and Oversize/Overweight Vehicle Permit shall be required prior to the
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development of an Oil and Gas Facility. A Floodplain Development Permit shall
be required prior to any work within a floodplain. A Building Permit may be
required prior to construction of certain structures within the Energy Facility.
Appeal of Decision on Application for Administrative Use by Special Review
An applicant may appeal the Public Works and Development Director’s denial of an
application for an Administrative Use by Special Review for an Oil and Gas Facility,
denial of a waiver request, or any conditions of approval, to the Board of County
Commissioners for a de novo hearing. The applicant must file the appeal within
fourteen (14) calendar days of the date of the Director’s decision by submitting a
letter of appeal to the Planning Division Manager. Thereafter, the matter will be
scheduled on the next available agenda of the Board. At such hearing, the Board
may affirm, reverse or modify the decision of the PWD Director, based upon the
criteria set forth in Section 5-3.6.
Administrative Amendment
If the applicant or operator proposes changes from the plans approved through the
Administrative Use by Special Review, including and not limited to any changes in
the source or location of water to be used by the Oil and Gas Facility, the equipment
on the facility or visual mitigation measures, the applicant or operator is required to
submit an amendment to the application showing the changes, unless such
requirement has been waived by the PWD Director. The proposed amendment will
be reviewed by PWD staff and, if applicable, PWD Staff may require additional
information. The amended application will need to meet all requirements of this
Section and be approved in writing by the Public Works and Development Director,
or the Board (if the Board approved the original application or if the Director
exercises his or her discretion to refer the amendment to the Board), prior to
implementation.
Transfer/Sale of Facilities to a New Operator
Operator shall notify the Planning Division at least 30 days prior to transferring facilities
to a different operator. Prior to the transfer, the new operator must provide the
following to the County:
Proof of Environmental Liability Insurance as specified below in 5-3.6.D.12.c.
Proof of Performance Bond for plugging and abandonment as specified above in 53.6.D.12.c.
Designation of County as a beneficiary or party on all financial assurance.
Letter authorizing transfer to different operator.
Meeting with Operator and County to discuss further or immediate development
and any plans for pipeline installation.
Non-Administrative Approval Process
Use by Special Review approval for an Oil and Gas Facility may also be requested
through the process described in Section 5-3.6 of this Code, subject to the following
modifications:
Plan Format
The site plan shall comply with the requirements of the Development Application
Manual, Non-Administrative Use by Special Review for Energy Facilities. In addition,
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the final document shall be submitted in both paper and electronic forms instead of
Mylar, notwithstanding the requirements for a Use by Special Review contained in
the Development Application Manual.
Expiration of Approval
An approval of a Use by Special Review shall be valid for three (3) years after the
date of recordation, unless facility well pad is already substantially commenced by
completion and production of at least one well or a compressor is installed at a
compressor station. Operator can apply for a waiver to the termination deadline.
Waivers of termination deadlines will be approved or rejected on a case-by-case
basis. The Planning Division Manager or designee or the Board may grant an
extension as described in Section 5-3.6.D.7.e above
COGCC and County Approvals Required
Development of the Oil and Gas Facility shall not commence until and unless any
required permits from the State or County, and a Use by Special Review
(administrative or non-administrative) from the County, have both been approved.
Prior to construction, the operator must submit proof of financial assurance
required by these rules.
Other Requirements Prior to Commencement of Operations
If applicable, an Access Permit, GESC Permit, and Oversize/Overweight Vehicle
Permit shall be required prior to the development of an Energy Facility. A
Floodplain Development Permit shall be required prior to any work within a
floodplain. A Building Permit may be required prior to construction of certain
structures within the Energy Facility.
Development of the Energy Facility shall not commence until and unless any
required permits from the state or County, and either a Use by Special Review or
administrative Use by Special Review, have been approved by the County.
Environmental Insurance and Finance Assurance Requirements
Development of an Energy Facility shall not commence until an operator
provides proof of Environment Liability Insurance in the minimum amount of
$5,000,000 per pollution incident to cover costs associated with gradual and
sudden pollution events, environmental remediation and disposal of wastes
associated with remediation. The environmental liability insurance shall provide
coverage for bodily injury, property damage or environmental damage per
pollution incident. Coverage shall include claims arising during transportation
and at non-owned waste disposal sites. Should this insurance be on a claimsmade basis, the retroactive date must precede the date field activities were
initiated.
Development of an Energy Facility shall not commence until an operator has
obtained a performance bond naming Arapahoe County as the beneficiary or
obligee to guarantee the cost of plugging and abandonment of the well site.
Operator shall provide a performance bond in the amount of $50,000 per well
for plugging and abandonment of all wells proposed for a well pad and the
associated equipment and infrastructure, or provide a blanket field-wide bond
in the amount of $10,000,000, to cover plugging and abandonment of all of
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Operator’s wells and the associated equipment and infrastructure in
unincorporated areas of Arapahoe County. An individual bond or a blanket
bond will be held until the facility, or all of Operator’s facilities, respectively, are
closed or until the facility/facilities are transferred to another operator. When
the ownership of any facility transfers to another operator, the new Operator
shall immediately provide a performance bond equal to the former Operator’s
performance bond.
Additional Financial Assurance/Insurance Measures required prior to the
commencement of operations at an Energy Facility:
Operator shall require its contractors and all subcontractors to carry the
types of coverage and in the minimum amounts in accordance with the
requirements in this section.
If Operator’s coverage lapses, is canceled or otherwise not in force, the
County reserves the right to obtain sufficient insurance and charge all costs
and associated expenses to Operator, which shall become due and payable
immediately.
The County shall be named as an additional insured on all policies and
bonds so that if coverage lapses or is cancelled, the County is notified
immediately.
All policies shall be endorsed such that they cannot be canceled or nonrenewed without at least 30 days’ advanced written notice to the Operator
and the County.
Deductibles or retentions shall be the responsibility of Operator.
Deductibles or retentions must be listed on the certificate of insurance
required herein and are subject to the reasonable approval of the County
Definitions
Setback – The required minimum horizontal distance between the location of structures or
uses and the related front, side, or rear lot line measured perpendicular to such lot line:
Front setback – a setback extending across the full width of the lot measured perpendicular
to the front lot line;
Rear setback – a setback extending across the full width of the lot measured perpendicular
to the rear lot line;
Side setback – a setback extending the full length of the side lot line measured
perpendicular to the side lot line. The side setback typically overlaps with the front or rear
setback.
Reverse/Reciprocal setback – a setback from an oil and gas facility measured from the
nearest edge of a well pad to the nearest edge of a structure proposed to be erected or built
within proximity to the oil and gas facility.
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BOARD SUMMARY REPORT
Date:

October 14, 2020

To:

Board of County Commissioners

From:

Bryan Weimer, director of public works and development
Cheryl Ternes, director of human services
Don Klemme, director of community resources
Michelle Halstead, director of communication and administrative services
Ron Carl, county attorney
Shannon Carter, director of open spaces and intergovernmental relations

Subject:

Study Session No. 2: Discussion of Homelessness in Arapahoe County

Request and Recommendation
This is the second of three study sessions to discuss homelessness in Arapahoe County. The
purpose of today’s study session is to share information and gain a baseline understanding of the
problem, existing resources, county activities to date, and potential opportunities. A list of
questions from the first session are also included for reference.
The team also hopes to identify any outstanding questions or information needs from the Board
to inform study session number three, which will focus on obtaining clarity and direction from
the BOCC regarding their desired role for the county (short-term/long-term) regarding this issue
and associated investment of resources.
Background
Arapahoe County has been responding to concerns around the issue of homelessness since 2015.
Much of the county’s efforts have been reactive within specific departments and work groups.
The County’s Human Services and Community Resources Departments provide programmatic
support to individuals experiencing homelessness or impacted by poverty through rental and
mortgage assistance programs, utility assistance, TANF emergency assistance, populationspecific navigators, medical assistance, hotel/motel vouchers, as well as federal and general fund
grants to nonprofit providers. County staff also participate in the annual count of literal homeless
by the Metro Denver Homelessness Initiative and attend community meetings such as Change
the Trend to share county-specific information.
The County established an ad-hoc working committee, embarking on a few initiatives, narrowly
tailored to specific outcomes:
GOALS Project (2015 – 2020)
Arapahoe County established a partnership with Family Tree to create the Generational
Opportunities to Achieve Long-term Success (GOALS) Project, to further its 2Gen approach
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commitment to economic independence and housing stability. Leveraging multiple funding
streams and community partners, the facility – the first of its kind in the nation – opened Sept.
14, 2020 with five families. The project will have the capacity to serve up to 20 families (post
COVID) and will be formally evaluated by the Center on Policy Research. .
October 2018 Homeless Summit
Open Spaces convened a countywide homeless summit in an effort to bring together state and
local open spaces and parks professionals to discuss the problem and to seek out practices that
will enable the county to address the issue. One of the results of the summit was to provide
county staff with trauma informed training, including resources and practical tools, which was
completed in August 2019. Another outcome was to support the Tri-Cities Homelessness Policy
Committee, which included funding a DU study with human services dollars. The summit also
provided the opportunity to learn what other jurisdictions were doing and to develop additional
networking opportunities.
Arapahoe County Justice Coordinating Committee (ACJCC) Behavioral Health Subcommittee
(2018)
The associated focus of the ACJCC Behavioral Health Subcommittee with homelessness
identified the need for a broader effort in the county to address homelessness. To address this
need, representatives from agencies that provide services to the homeless, such as Metro Denver
Homelessness Initiative, Aurora Mental Health, All Health, Colorado Division of Housing,
STRIDE, Ready to Work, Aurora Housing Authority, and Tri-County Health, began to meet to
discuss options.
Over the course of approximately two years, with Commissioner Jackson coordinating efforts to
address the problem, a number of meetings were held with this group of interested parties. As the
meetings progressed, it became clear that funding would be necessary in order for there to be
progress in addressing the homeless problem. Understanding that the county does not have
funding specifically allocated to addressing this need, an initial focus was to explore funding
mechanisms, such as the use of Social Impact Bonds (SIBs), to raise funding to address the
problem. The City and County of Denver has realized success in addressing a similar problem
using SIBs. However, the success of the Denver SIB, to a large extent, was attributable to the
work of a number of City and County of Denver staff who worked extensively in conjunction
with agency partners on that project. Arapahoe County staff have limited bandwidth to dedicate
significant time to such a project.
SAFER Initiative (2019)
Members of the ACJCC Behavioral Health Subcommittee as well as staff from South Metro Fire
District and the Arapahoe County Detention Center recognized a service gap existed with the
overnight release of justice-involved homeless individuals without transportation/housing access
– especially during cold weather months. The subcommittee approached the Arapahoe County
Foundation to receive tax deductible contributions from donors and in turn, disburses payment to
participating hotels/motels to house justice-involved individuals as part of their release from the
detention center.
ACJCC Visioning Summit (2020)
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In an effort to refocus the work of the ACJCC, the county held a strategic planning process with
more than 100 participants around the justice system to identify problems, develop solutions,
determine barriers and create action recommendations for ACJCC consideration. One of the
proposals called for the establishment of a countywide homelessness coordinating committee,
bringing together agencies from across the jurisdiction impacted by or formed as a service
provider for those experiencing homelessness.
The report suggested the committee could “enable data sharing and resource sharing, while
coordinating to provide for those experiencing homelessness: mental health and substance use
treatment, job training, family reunification, physical healthcare and insurance, social trust and
pro‐social acquaintanceship, and a range of housing options ranging from emergency shelters, to
transitional, to long‐term supportive housing. The committee will also work on funding solutions
using existing federal and state streams and pursue corporate sponsorship. For the community as
a whole, the committee will work on inclusionary zoning, public education, staff training, and
resource sharing to help individual agencies better deal with the ancillary problems caused by
homelessness. The first step for the JCC to undertake, if it chooses to move in this direction, is to
restructure existing homelessness committees, organized by the County and/or municipalities,
into the group recommended here: to wit: the Tri‐Cities Homelessness Group (Englewood,
Littleton, and Sheridan), Commissioner Jackson’s Social Impact Bond Homelessness Group, the
ad hoc Cold Weather Reentry Group, and any number of efforts organized by the City of
Aurora.”
Committee on Impacting Homelessness (2020)
While the established ad-hoc group from the ACJCC subcommittee noted that pursuit of a SIB
remained a viable option to address the problem, this group continues to meet under the name,
Arapahoe County Committee on Impacting Homelessness. This group is distinct from the
Behavioral Health Subcommittee of the ACJCC. The “toolkit” group is a subset of the
“Impacting Homelessness” group.
Permanent Supportive Housing Toolkit (2020)
In June 2020, participation in a permanent supportive housing toolkit process began for
Commissioner Jackson and for the county’s criminal justice planning coordinators. Sponsored by
the Colorado Department of Local Affairs’ Housing Division and the Colorado Housing and
Finance Authority, the toolkit takes local teams through a process to facilitate the development
of permanent supportive housing, from project inception to various stages of planning to include
target population, location and building design, funding opportunities (mostly state and federal
housing vouchers and tax credits), onboarding developer and property manager partners, resident
regulations, trauma-informed design, and harm-reduction principles.
The Arapahoe County team’s plan that has evolved from the toolkit is to serve, to the maximum
extent possible, clients being supervised by justice programs, namely, problem solving courts,
probation, pretrial mental health program (Navigator), and “releases” who completed the Jail
Based Behavioral Services program in the jail through a supportive housing facility. This
addresses a clear need, as identified by the experts who serve this population.
The referenced report-out discussed negotiations with the South Metro Fire District for the right
to develop, on land owned by the fire district, a facility with roughly 100 single-occupancy units
to serve the identified homeless population. The property is a five-acre parcel located in
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Centennial adjacent to the north side of the Arapahoe County Lima Plaza campus. The team is
seeking to secure a project sponsor to begin the search for a developer to work with the group to
develop the property.
During the Sept. 21, 2020 study session, the Board of County Commissioners was supportive of
the concept and continuing to use county staff to research the project. The Board acknowledged
the need to establish check in milestones for the toolkit process and a clear link/prioritization of
the project within the broader discussion and context of the county’s approach to homelessness.
COVID-19 Pandemic Support (2020)
The County has supported vulnerable populations in a variety of ways throughout the pandemic,
such as using CARES funds to support a respite care hotel facility (Aurora), nonprofit health care
services, food assistance, hotel/motel vouchers, and rent/mortgage assistance.
National Context
The National Alliance to End Homelessness estimates the average cost to taxpayers of a
chronically homeless person is $35,578/yearly. Green Doors found people struggling with
homelessness are often frequent users of emergency services, on average visiting emergency
rooms five times per year, with the highest users visiting weekly. Downtown Streets Team found
substantial impacts on the criminal justice system, specifically due to overnight stays in jail and
social costs related to quality of life and accessibility to public space.
Data Points & Demographics
Point in Time Survey
Arapahoe County recorded 245 individuals experiencing literal homelessness in 2020, according
to the Metro Denver Homelessness Initiative’s Point in Time survey, a 7% increase from 2019.
Within metropolitan Denver, 6,104 individuals experienced literal homelessness, an increase of
6% from 2019. The annual Point in Time Count helps raise public awareness and seven county
collaboration to determine the scope of homelessness on a single night in January. The count
does not include persons at risk of becoming homeless (such as those staying with friends/family
or paying to stay in a motel.
Of the 245 individuals identified within Arapahoe County
• 25 identified as families, for a total of 84 individuals
• 27 were actively fleering domestic or interpersonal violence
• 19 identified as veterans
• 11 were unaccompanied youth
Eighty-seven of these individuals were unsheltered, while 105 stayed in an emergency shelter
while 53 were located in transitional housing. More than 50% identified as White, while nearly
30 percent of individuals identified as Black or African American.
Staff knows this to be a substantial undercount of the actual homeless in Arapahoe County based
on other information such as the numbers of homeless students being reported by school districts
(but school districts have not been allowed to report info for the PIT) and the simple fact that it is
impossible to scour the entire county and find everyone who is homeless on any given night. The
count primarily collects data on those homeless people in areas they are known to frequent.
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Tri-Cities Homelessness Policy Group
Arapahoe County financially contributed to a study being conducted by the University of
Denver’s Center for Housing and Homelessness Research (CHHR). The project includes
interviewing adults experiencing homelessness and assessing family homelessness. A final report
is expected in 2020 with the goal of better understanding the current situation and needs.
Detention Center Population
In 2018, the average percent of the jail population identified as homeless was 15%, with 1,976
total individuals reporting no address. From a demographic standpoint, white (64.4%) males
(70%) are the predominant characteristics of the population, with an average age of 37.4
(average age of all releases during the same time period is 30.5).
Twenty-nine percent of homeless releases from August to November 2018 received psychotropic
medications, with a higher than average stay of 27.9 days compared to 22.4 days for all inmates.
Homeless inmates were 58% more likely to return to jail over four years compared to 39.7% for
all inmates. Of the jail’s homeless population, 14% received assistance through Human Services
programs primarily in the areas of food and medical assistance.
Existing Policies
There are several existing policies that address life safety concerns within public properties and
rights of way. Arapahoe County, for example, has established hours of operation for its parks,
open spaces and trail head facilities, closing these areas from dusk to dawn. South Suburban
Parks and Recreation District (SSPRD)’s rules and regulations prohibit camping in all park, trail
and open space areas, except when it is approved through a permitting process.
SSPRD and Arapahoe Parks & Recreation District have similar overnight curfews on parks,
trails, and open spaces to the County. The Mile High Flood District and the City of Englewood
have prohibited tents and makeshift structures within drainageways, stormwater and floodplain
areas. The City of Centennial prohibits camping on city-owned roads, sidewalks, trails, parks and
city buildings or other city property. Other cities within the county have implemented right-ofway restrictions to prevent loitering – especially within roadways.
Existing Resources
There are numerous resources across the county that provide support to people experiencing
homelessness, whether it be from an immediate need or root cause perspective. Please see the
attached spreadsheet and links to the City of Aurora and Bemis Library Resource Guides as well
as ArapaSOURCE.
Existing County Property/Facility Impacts
The impact of transients and people experiencing homelessness is evident on county properties
and facilities. Within the open spaces department, staff has reported impacts to our natural and
built environments, which costs time and money to remedy/repair. The open spaces department
has seen the costly impacts of trash and biohazards on the natural and built environment,
including vandalism to electrical boxes and restroom facilities. Residents and guests who visit
our amenities have a negative experience when safety or cleanliness is an issue. There is also a
risk for staff who are dealing with trash, drug paraphernalia and potentially unstable visitors who
are using facilities for overnight parking, sleeping in vehicles and makeshift camping sites.
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Within the public works and development department, staff has had limited interactions/requests,
mostly within the 4 Square Mile area. These include the recent Iliff and Cherry Creek Bridge
with Cherry Creek Trail modification project, which eliminated the ability to camp between the
bridge abutment and substructure; and camping in the county’s unbuilt Asbury right of way west
of Quebec as well as private vacant property on Mississippi Avenue.
When staff encounters people experiencing homelessness or life safety issues within county
property, we work with the sheriff’s office and third-party abatement companies to remove
debris and other items.
Discussion
Based on the above information, staff has identified a few opportunities for BOCC consideration
and discussion.
Clear BOCC Expectations & Outcomes
The county’s efforts have been reactive within specific departments and work groups; the issue
has not been a historical priority of the collective BOCC. In the last 18 months, the issue of
homelessness has reached critical mass/become more visible. Staff believes the county is at a
place that requires a coordinated countywide formal effort vs. one-offs. This also creates an
opportunity to better define the county’s role to address this topic both within the organization
and externally.
Role of the Committee on Impacting Homelessness
The BOCC may want to establish the Committee on Impacting Homelessness as a formal
advisory committee to the entire Board, consistent with the recommendations from the ACJCC
Visioning Summit. The BOCC could establish the committee’s governance, membership, and
specific outcomes, establishing clear expectations for the county’s approach and community
engagement.
Policy Updates
While there are statutory limitations to the county’s authority, staff has identified potential
opportunities to address safety concerns within drainage areas not under the control of the
Southeast Metropolitan Stormwater Authority or the Mile High Flood District as well as
loitering/panhandling in public rights-of-way. Another opportunity is to strengthen enforcement
of existing policies (such as overnight park closures) adding additional signage and coordinating
more closely with the sheriff’s office. The BOCC also may want to consider future land
development code/zoning changes to address the impacts of long-term camping on private
property where there are no permanent buildings/permits.
Formalize Internal Response
Based on input from our county departments regarding on-the-ground interactions, staff is
recommending improving implementation of the trauma-informed training launched last year to
ensure compliance and awareness for all staff, including resource referral materials.
When life safety issues are present on county property, staff recommends formalizing internal
response protocols, which includes engaging a third-party vendor to reduce staff risk,
establishing a communication protocol with affected prior to abatement, and coordinating with
the sheriff’s office to implement the process.
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Service/Program Gaps
Based on available data and service provider information, staff has initially identified some
opportunities for future focus and discussion. For example:
• Supportive housing programs and facilities. Outside of those involved in the criminal
justice system, there is need for family, mental health, and older adult programs
throughout the county.
• Sanitation. Shower and laundry facilities for people experiencing homelessness are not
readily available across the county.
• Detox. There is not a detox facility outside of Aurora.
• Transitional & Congregate Housing. There are limited congregate and transitional
housing options within the county outside of Aurora.
• Storage Lockers. Places where people experiencing homelessness can put their
belongings while job interviewing or seeking medical care.
• Western & Central Arapahoe County. The western and central portions of the county
have gaps in providing nighttime shelters and daytime centers & supportive services.
Giving Heart, for example, is only open two days a week while Comitis is not accessible
to homeless people in the western area of the county.
Alternatives
Based on BOCC discussion, staff will present more detailed options during study session number
two, which will focus on obtaining clarity and direction from the BOCC regarding their desired
role for the county (short-term/long-term) and associated investment of resources.
Fiscal Impact
Staff will present fiscal options for BOCC consideration during the Oct. 23, 2020 study session.
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Organization

Category

Function/Service

Current County Engagement

All Health Network

Health Care

Arapahoe/Douglas Works
Aurora at Home

Employment
Housing

∙ Provides mental health and substance use treatment to low‐income, uninsured, and underinsured children,
adolescents, adults, and older adults in Arapahoe County
County's workforce development center
Community‐ based initiative serving Aurora families who are homeless or who are at‐risk of becoming homeless

∙ Aid to Agencies, Child Welfare
Funding
∙ County Funds
Community Resources and
Human Services support/funds

Aurora Day Resource Center

Housing

Aurora Interfaith Community Services Basic Needs

Housing assessment, meals, clothing, showers, compuiter center, employment services, luandry, case management,
mental health services, medical care, storage, mail, resting area, benefit enrollment, IDs
∙ Provides substantive emergency assistance to homeless and low‐income Aurora residents, including food,
∙ Aid to Agencies
clothing, transportation, personal goods, and housing and utility assistance
Provides withdrawal management and recovery services to adults over 18 who require safe withdrawal from drugs ∙ Aid to Agencies
or alcohol who may be served in a social detox setting.
Drop‐in center, benefit enrollment, street outreach, housing, mental health services

Aurora Mental Health Center ‐ Detox

Health Care

Aurora Mental Health Center ‐
Homeless Services
Aurora Warms the Night
Bayaud Industries
Break Bread

Health Care

Housing
Motel vouchers for street homeless at 20 degress or below during winter only; must sign up in morning
Employment
providing employment training, assessment, coaching, placement, and supported employment
Food & Food Banks Provides free community meals on Saturdays to Littleton residents experiencing food insecurity.

Café 180

Food & Food Banks ∙ Restaurant where everyone eats regardless of ability to pay. Donate an hour of time if can’t pay minimum

Change the Trend

Policy/Convener

City of Aurora Home of Our Own

Housing

Comitis Crisis Center

∙ Collection of local organizations collaborating to end the cycles of poverty, addiction, and homelessness
∙ Resource Naviation Services
∙ Outdoor Locker Initiative

∙ Provides first month's rent, security deposit assistance, and/or utility deposit assistance to Aurora residents who
are living in motel/hotels, mobile homes scheduled for demolition, and Aurora shelters, all of which are located in
Aurora.
∙ Aid to Agencies, TANF Funding
Provides 24/7 shelter services, crisis intervention, emergency relief, behavioral health services, food assistance,
Basic Needs
Housing
counseling, outreach, and service linkages to residents and families in times of need in Aurora and the surrounding
Domestic Violence community.

Covenant Cupboard Food Pantry

Food & Food Banks provide food to people experiencing food insecurity.

Doctors Care

Health Care

Family Tree

Food Bank of the Rockies

∙ Meeting Participation

∙ Provides accessible medical services to low‐income people living in South Metro Denver, as well as free assistance ∙ Aid to Agencies
with applying for Medicaid or private health insurance plans. Doctors Care also assists clients with connecting to
social services and healthcare resources throughout the community.
∙ Focuses on child and youth services, domestic violence, and housing and family stabilization.
Basic Needs
∙ Aid to Agencies, TANF Funding
Housing
∙ Provides shelter for people experiencing homelessness and supportive services for up to 35 women and children for GOALS and House of Hope
Domestic Violence at any given time, with a targeted stay of 90 days.

Food & Food Banks Provides food and grocery items to food‐insecure children, seniors, and families in Arapahoe County and
throughout Colorado.

∙ Aid to Agencies

Organization

Category

Gateway Domestic Violence Services

Domestic Violence ∙ Provides emergency shelter, a 24‐hour crisis line, nonresidential counseling, a court advocacy program, and
community development programs to domestic violence victims and their children. The Bailey Project allows pets
to stay with their families at the shelter.
Emergency
Buriel costs, emergency motel fees, deposits on housing, prescriptions, rent, transportation, other.
Situations
Housing
∙ The Generational Opportunities to Achieve Long‐term Success (GOALS) program assists up to 20 families
experiencing homelessness achieve economic independence and housing stability.
Food & Food Banks ∙ Restaurant where everyone eats regardless of ability to pay. Donate an hour of time if can’t pay minimum

General Assistance Program
GOALS Program
GraceFull Café
Homeless Awareness Action Task
Force
Hope Starts Here Food Bank

Function/Service

Housing

∙ Provides motel vouchers on extremely cold weather nights to individuals experiencing homelessness in Western
Arapahoe County (Englewood, Littleton, Sheridan), focusing especially on families with children, the disabled, and
Food & Food Banks Provides food to children, youth, adults, and seniors who struggle with poverty and food insecurity.

Human Services Public Assistance
Food, Medical,
Programs
Cash
Integrated Family Community Services Basic Needs

Needs based assistance

Current County Engagement
∙ Aid to Agencies

Human Services/County Funds
∙ HS TANF Funding

∙ Aid to Agencies
∙ CARES

Federal/State/County Funds

∙ Provides basic services, emergency assistance, and case management to help children and adults who are
struggling to attain and maintain long‐term economic security.
Basic Needs
∙ Provides support to families experiencing crisis through financial assistance, case management, employment
supports, and food assistance to promote self‐sufficiency and financial security.
Domestic Violence ∙ Provides free, comprehensive legal services to low‐income families in the Denver Metro area in the areas of family
law and immigration, with a focus on survivors of domestic violence, sexual assault, stalking, and other violent
crimes.
Youth Services
∙ Provide family of support to homeless youth who have aged out of foster care and other at‐risk youth
∙ Meals, hygiene packs, resources
Provides a “work‐first” approach to help individuals experiencing homelessness including one year of housing,
employment in social enterprise, and case management supportive services as a stepping‐stone to independence.

∙ Aid to Agencies

Salvation Army ‐ Centennial Corps

Housing

∙ Provides rental assistance and eviction prevention for residents on the brink of or in the process of eviction.

∙ Aid to Agencies

Second Chance Center

Re‐Entry Services

∙ Aid to Agencies

Severe Weather Shelter Network

Housing

STRIDE Community Health Center

Health Care

Tri‐Cities Homelessness Policy Group

Policy/Convener

Urban Peak

Youth Services

Provides recovery programming (including mental health care, addictions counseling, peer mentoring, support
groups, acu‐detox, and cognitive behavioral change) and extensive supportive services (including housing, career
training, and employment placement) to formerly incarcerated people.
Partners with organizations and agencies in the community to provide emergency overnight shelter on life
threatening winter nights for individuals living on the streets October ‐ March
∙ Provides primary and specialty care to include medical, dental, behavioral, and community services on a sliding fee
discount to medically underserved individuals in suburban Denver and throughout Arapahoe County through a
network of health center locations.
∙ DU Assessment
∙ Coordination of homelessness issues within Englewood, Sheridan and Littleton
∙ Full range of services for youth ages 15 through 24 experiencing homelessness or at imminent risk of becoming
homeless, including an overnight shelter, a daytime Drop‐In Center, Street Outreach, Education & Employment
programming, and supportive housing

Jewish Family Service of Colorado
Family Safety Net Program
Justice & Mercy Legal Aid Center

Movement5280
Ready to Work

∙ Aid to Agencies
∙ Aid to Agencies

∙ Aid to Agencies

∙ Aid to Agencies
∙ CARES
∙ Meeting participation
∙ Study Funder ($40K)

Discussion on
Homelessness
October 20, 2020

Purpose
Second of three study sessions
• Continue to share information to gain collective
baseline understanding of the problem, existing
resources, county activities to date, and opportunities
• Continue to identify outstanding questions/information
needs
Oct. 27 study session
• Seek clarity – where does the county go from here?

Oct. 6 Meeting Recap


National & County Context



Data & Demographics



Lots of Great Questions & Dialogue

County Context: Existing Policies


County open space limitations (dawn to dusk)



Municipal restrictions





City of Aurora



City of Centennial



City of Englewood

Special district restrictions


Arapahoe Parks & Recreation District



Mile High Flood District



South Metro Stormwater and Wastewater Authority



South Suburban Parks & Recreation District

County Context: Efforts to Date
Department/work-group-specific;

Narrowly-tailored initiatives;

Reactive

Outcome-focused



TANF assistance



GOALS



Medical assistance



2018 Homeless Summit



Navigators





Rent/mortgage assistance

ACJCC Behavioral Health
Subcommittee



Hotel/motel vouchers



SAFER Initiative



Nonprofit grants/funding support



Visioning Summit



Life Safety Response



Committee on Impacting
Homelessness



Toolkit



Pandemic Response

See list and links to existing
resources

Opportunities for Board Consideration


Clear BOCC Expectations &
Outcomes


In the last 18 months, the issue of
homelessness has reached critical
mass



Staff believes the county is at a
place that requires a coordinated
countywide formal effort vs. oneoffs



Opportunity to better define the
county’s role to address this topic
both within the organization and
externally



Role of the Committee on
Impacting Homelessness


Consider establishing as a formal
advisory committee to the entire
Board, consistent with the
recommendations from the ACJCC
Visioning Summit



Identify governance, membership,
and specific outcomes, help define
expectations for the county’s
approach and community
engagement

Opportunities for Board Consideration


Policy Updates



Formalize Internal Response



Ordinance to address safety
concerns within county
floodplains/drainage areas



Improving implementation of the
trauma-informed training launched
last year



Strengthen enforcement of existing
policies





Closer coordination with the
sheriff’s office



LDC/zoning changes to address
private camping

Formalize life safety response
protocols – i.e. engaging a thirdparty vendor, establishing a
communication protocol with
affected prior to abatement, and
coordinating with the sheriff’s
office to implement the process

Opportunities for Board Consideration


Service Gaps


Supportive housing programs and
facilities



Sanitation



Detox



Transitional & Congregate Housing



Storage Lockers



Western & Central Arapahoe County



Priority of existing activities


GOALS Program



SAFER Initiative



Committee on Impacting
Homelessness



Toolkit: Supportive Housing for
Justice-Involved



Pandemic Response

Discussion & Additional
Information Needs

Next Steps


Based on BOCC discussion, staff will present more detailed options during the
October 27 study session, including fiscal options for board consideration and
direction.
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Item: #

Board Summary Report
Date:

October 13, 2020

To:

Board of County Commissioners

From:

Todd Weaver, Finance Director

Subject:

2021 Executive Budget Committee Presentation

Request and Recommendation
The purpose of this study session is to present the recommendation of the Executive Budget Committee
for the 2021 budget to the full Board of County Commissioners. All of the recommendations presented
regarding the budget are the basis for the 2021 Recommended Budget document that was presented to
the Board during a public hearing on October 13, 2020.
Background
The Executive Budget Committee has been directed by the Board of County Commissioners to review
elected office and department budget requests and provide a recommendation of items that should be
included in the 2021 budget. The Executive Budget Committee is comprised of Commissioner Nancy
Jackson, Commissioner Nancy Sharpe, Treasurer Sue Sandstrom, and Director of Open Spaces and
Intergovernmental Relations Shannon Carter. The Committee has met numerous times this year to
discuss the budget and will present their recommendations during this study session. The Board of
County Commissioners will have the opportunity to review these recommendations and make changes to
the budget prior to the adoption of the budget in December.
The backup materials for this study session consist of a presentation that will consist of the major points
contained within the full 2021 Recommended Budget that was presented to the BOCC at the public
hearing on October 13th and is available on the County website and Intranet.
Link to Align Arapahoe
The adoption of a balanced budget is not only required by State statute but, the recommendations
included in the budget and the adoption of a structurally balanced operating fund is in keeping with the
County’s objectives related to Fiscal Responsibility.
Discussion
The discussion will center on the Executive Budget Committee’s recommendations for the 2021 budget to
include the current fiscal environment for the County, items for funding such as total compensation,
capital projects, additions to department and elected office budgets, as well as current and future budget
policy and strategy.
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Opportunities to further discuss the 2021 Recommended Budget will occur during the public hearing on
October 27, 2020 and at a follow-up study session on November 16, 2020. The budget is scheduled for
consideration and adoption on December 8, 2020. Other times for discussion on the 2021 budget will be
determined by the Board of County Commissioners.
Alternatives
No decision is required for this study session as the Board of County Commissioners will have the
opportunity to review these recommendations and make changes to the budget prior to the adoption of
the budget in December.
Fiscal Impact
The fiscal impact of this study session is the extent to which the Board agrees or disagrees with the
budget recommendations made by the Executive Budget Committee when the Board adopts the budget
on December 8, 2020.

Approved By:
Todd Weaver, Finance Director
John Christofferson, Deputy County Attorney
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BOARD SUMMARY REPORT
Date:

October 14, 2020

To:

Board of County Commissioners

From:

John Christofferson, Deputy County Attorney

Subject:

Colorado C-PACE Program

Purpose and Recommendation
The purpose of this study session is for the Board of County Commissioners to discuss
the current status of the Colorado C-PACE program and to decide whether to continue
the C-PACE Program within Arapahoe County.
Background
In August 2016, the Board adopted a resolution opting into the Colorado New Energy
Improvement District (the “District”) and entered into the Colorado C-PACE NEIDCounty Participation Agreement (see attached). The District is a state-wide district that
provided for the creation of a new energy improvement program, which the District
named “C-PACE” or the “ Colorado Commercial Property Assessed Clean Energy”
program. The C-PACE program allows private property owners to apply for financing
through the District in order to conduct energy efficiency projects. Projects that are
approved for financing will have an assessment placed on the property. The
assessments to pay the financing are collected in the same manner as property taxes,
and the debt remains a priority lien on the property until paid. The Treasurer’s Office is
allowed to retain a one percent (1%) collection fee to cover the cost of collections. The
County has no liability for re-payment of any assessments. The Board decided to review
this program and the County’s participation on an annual basis.
The Board met on May 26, 2020, to discuss the current status of the C-PACE Program,
including the impacts of the Program on the Treasurer, Clerk & Recorder, and Assessor
Offices. The Treasurer’s Office shared that there were no working fiscal impacts due to
the Treasurer’s Office retaining a one percent (1%) collection fee that is statutorily
authorized for their services. The Assessor’s Office and Clerk & Recorder’s Office
stated their impacts are negligible. On July 6, 2020, the Board met and received an
update from Arapahoe County Treasurer Sue Sandstrom regarding the three (3)
delinquent properties in Arapahoe County and an update from John Christofferson
regarding the status of the reserve fund. The Board met with individuals from and users
of the C-PACE Program on September 29, 2020. This discussion included a
1
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PowerPoint presentation (see attached) and discussion about the current status of the
Program in Arapahoe County, projects in the pipeline, planned changes to Program
rules and timeline for implementation, and delinquent projects in Arapahoe County
(currently, all the properties are current in payment of taxes and assessments). A memo
from the District regarding the overview and benefits and processes of the C-PACE
Program was also provided (see attached).
Discussion
The Board is considering whether to continue the program for another year. The County
may opt out of the program via a resolution de-authorizing the program. If the County opts
out, the program will continue until the current projects complete their financing, however,
no new projects would be allowed to be approved by the District for financing.
The District mentioned that there are several projects in the pipeline towards approval by
the District for financing. The Board could reach out to the District to request that the
District either pause those projects or not allow any new projects into the pipeline for a
certain amount of time. The District is not required to agree to such requests. However, if
the County opts out of the program, any project that has not been approved by the District
for financing prior to the County’s opting out would not be allowed to participate in the
program.
Some suggested options for the Board include:
1. Adopt a resolution continuing the program for another year;
2. Adopt a resolution continuing the program until the Board adopts a resolution
opting out of the program;
3. Request that the District not allow any new projects into the pipeline for a time to
be determined and adopt a resolution in No. 1 or No. 2; or
4. Adopt a resolution opting outing out of the program.
Depending on the decision by the Board, staff will work to take the next steps.
Fiscal Impact
In the event projects are delinquent in paying taxes or become in default, the County
would not receive property taxes from the project unless the developer catches up on
the delinquencies or tax liens are purchased. The County is not responsible for the
nonpayment of any assessments or taxes. All projects within Arapahoe County are
current on payment of assessments and taxes.
There should be no working fiscal impacts to the Treasurer’s Office due to the 1%
collection fee they are authorized to retain for their services. The Assessor’s Office and
Clerk & Recorder’s Office stated their impacts are negligible.
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COLORADO C-PACE NEID-COUNTY PARTICIPATION AGREEMENT
THIS COLORADO C-PACE NEID-COUNTY PARTICIPATION AGREEMENT (the "Agreement") is made and
entered into as of the day of~ 2016, by and between the County of Arapahoe, a body corporate and politic
of the State of Colorado (the "County"), and the COLORADO NEW ENERGY IMPROVEMENT DISTRICT, an
independent body corporate and politic of the State of Colorado established under C.R.S. § 32-20-104{1)
{the "District") (each a "Party'' and collectively the "Parties").
RECITALS
WHEREAS, C.R.S. §§ 32-20-101 et seq. (the "Colorado C-PACE Act" or the "Act")
established the District and a commercial property assessed clean energy (C-PACE) program for
the State of Colorado; and
WHEREAS, C-PACE is a program to facilitate financing for clean energy improvements to
commercial, industrial, multi-family, institutional and agricultural properties by utilizing a local
assessment mechanism to provide security for repayment of the financing; and
WHEREAS, under C.R.S. § 32-20-105(1), the purpose of the District is "to help provide the
special benefits of new energy improvements to owners of eligible real property who voluntarily
join the district by establishing, developing, financing, and administering a new energy
improvement program through which the district can provide assistance to such owners in
completing new energy improvements"; and
WHEREAS, C.R.S. § 32-20-105(3) directs the District to "establish, develop, finance, and
administer" the C-PACE program but stipulates that the C-PACE program may only operate in a
given county if the Board of County Commissioners of the County has adopted a resolution
authorizing the District to conduct the program within the County; and
WHEREAS, the Board of County Commissioners of the County has adopted a resolution in
the form attached hereto as Exhibit A. authorizing the District to conduct the C-PACE program
within the County and authorizing the County to enter into this Agreement with the District.
NOW, THEREFORE, for and in consideration of the mutual covenants and agreements set
forth herein and in order to effectuate the purposes of the C-PACE Act, it is hereby agreed as
follows:
Section 1.

(a)
(b)

(c)

Definitions.
"C-PACE Assessment" means the C-PACE assessment authorized by the Act, and
as further defined at C.R.S. § 32-20-103(14).
"Commercial Building" means any real property other than a residential building
containing fewer than five dwelling units.
"New Energy Improvement" means one or more energy efficiency improvements
or renewable energy improvements, or both, made to Participating Property that
will reduce the energy or water consumption of or add energy produced from
renewable energy sources with regard to any portion of the Participating
Property, as specified in the C-PACE Act and in the Program Guidelines.
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(d)

"Participating Property" means a Commercial Building that has been approved by

the District to participate in the C-PACE program.
(e)

"Program Guidelines" means the rules, regulations and guidelines promulgated

by the District to implement the C-PACE program pursuant to the C-PACE Act, as
the same may be amended or supplemented from time to time.
Section 2.

(a)

Obligations of the District.

Program Requirements.
Pursuant to the C-PACE Act, the District:
(1)
shall develop Program Guidelines governing the terms and conditions
under which private financing will be made available to the C-PACE program, and
may serve as an aggregating entity for the purpose of securing state or private
third-party financing for New Energy Improvements pursuant to the Act; and
(2)
shall receive and review applications submitted by property owners within
the County for financing of New Energy Improvements, and approve or disapprove
such applications in accordance with the Program Guidelines and underwriting
procedures and requirements established by the District.

(b)

Project Requirements.
If a property owner requests financing through the C-PACE program for energy
improvements under the C-PACE Act, the District shall:
(1)
impose requirements and criteria to ensure that the proposed energy
improvements are consistent with the purpose and requirements of the C-PACE
Act, and
(2)
provide the notification and conduct the hearing required by C.R.S. § 3220-106(3) of the C-PACE Act prior to imposing a special C-PACE Assessment on any
Participating Property.

(c)

Assessment and Financing Agreement for Project.
The District and the party providing the financing (the "Capital Provider") may
enter into an Assessment and Financing Agreement with the owner of
Participating Property (the "Assessment & Financing Agreement"). The
Assessment & Financing Agreement shall clearly state the amount of the C-PACE
Assessment to be levied against the Participating Property. The District and the
Capital Provider shall disclose to the property owner the costs and risks associated
with participating in the C-PACE program, including risks related to the failure of
the property owner to pay the C-PACE Assessment provided for in the Assessment
& Financing Agreement. The District and the Capital Provider shall disclose to the
property owner the effective interest rate on the C-PACE Assessment, including
program application and other fees and charges imposed by the District to
administer the C-PACE Program, fees charged by the Treasurer for collection, as
well as any fees charged by the Capital Provider, and the risks associated with
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variable interest rate financing, if applicable. The property owner must be
informed that each New Energy Improvement, regardless of its useful life, will be
bundled with other such improvements on the Participating Property for purposes
of assessment and paid for over the assessment term.
Establish C-PACE Assessments and Assessment Units.

(d)

(1)
With respect to each C-PACE Assessment placed on a Participating Property,
the District shall determine the amount of the C-PACE Assessment and establish the
appropriate special assessment units and specify the method of calculating the CPACE Assessment for each Participating Property. The District's Board of Directors shall
approve the specifics of the applicable C-PACE Assessment including, without
limitation, the amount ofthe C-PACE Assessment, term, interest rate and repayment
dates, which approval shall be set out in an assessing resolution (a "Resolution"). In
no event shall the amount of any C-PACE Assessment exceed the value of: (a) the
special benefit provided to the Participating Property, or (b)the Participating Property,
as provided in C.R.S. § 32- 20..106(1). Costs incurred for any property not approved to
participate may not be included in a certified assessment roll.
(2)
The District shall cause to be prepared and certified under the District's
corporate seal to the County Treasurer annually no later than December 1' 1 of each
year a District assessment roll for each Participating Property in a form determined
by the District and acceptable to the County Treasurer. Such assessment roll shall
specify for the Participating Property to which it pertains the amount of each
installment of principal and interest (if the C-PACE Assessment is payable in
installments), provided that each installment will become due on the date or dates
that the Participating Property taxes are payable under C.R.S. Section 39-10-104.5(2)
(which states in part "property taxes may be paid in full or in two equal installments,
the first such installment to be paid on or before the last day of February and the
second installment to be paid no later than the fifteenth day of June."), and C.R.S.
39-10-104.5(3)(b) (which states in part "if the full amount of the of taxes is paid in a
single payment on or before the last day of April, then no delinquent interest shall
accrue on any portion of the taxes."), and the date on which the assessment is
expected to be satisfied in full. Once the C-PACE Assessment roll for each
participating property is certified to the County Treasurer, the assessment
installments become part of the property tax on each participating property and
payment will be collected as required by C.R.S. 39-10- 104.5(2) and C.R.S. 39-10104. 5(3 )(b ).
(e)

Filing Assessment with Countv Clerk & Recorder.
The District shall transmit to the County Clerk and Recorder for recording copies
of each Resolution and certified assessment roll affecting Participating Properties
located in the County, as specified in C.R.S § 32-20-107(2). After recording the
Resolution and certified assessment roll, the County Clerk and Recorder shall file
a copy of each Resolution and certified assessment roll with the County Assessor.
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Section 3.
(a)

Obligations of the County.
Billing of C-PACE Assessment.
Upon receiving the certified assessment rolls from the District, the County
Treasurer shall add the amounts required to be paid by owners of the Participating
Properties burdened by such C-PACE Assessments specified on such rolls to the
property tax bills of the respective Participating Properties.

(b)

Billing and Collection; Payment to the District.
As specified in Section 3(a), the County shall bill the C-PACE Assessments
(1)
in the same manner and at the same time as it bills its real property taxes. The CPACE Assessment payments shall be a separate clearly defined line item and shall
be due on the same dates as the County's real property taxes. The property taxes
and assessment payments must paid in full - no partial payments will be accepted
except as described in C.R.S. 39-10-104.5(2).
(2)
Billed C-PACE Assessment amounts shall be collected in the same manner
and at the same time as the property taxes of the County on real property,
including, in the event of default or delinquency, with respect to any penalties,
fees and remedies, and lien priorities as provided in Section 32-20-107(1) of the
C-PACE Act. Interest shall be collected at the rate specified in C.R.S. § 5-12-106(2)
and (3), in accordance with C.R.S. § 32-20-106(7), as may be amended. Penalties
and interest on delinquent C-PACE Assessments shall be charged in the same
manner and rate as the County charges for delinquent real property taxes.
The County Treasurer shall remit all amounts collected with respect to the
(3)
C-PACE Assessments within any calendar month to the District in same manner as
taxes are distributed accordance with C.R.S. §39-10-107(1)(a) less the County
Collection Fee described in Section 3(c) of this Agreement. The County will
provide monthly collection reports to the District, and the District, at its own
expense, shall have the right to audit the records relating to the C-PACE
Assessments upon reasonable notice at reasonable times. The District and County
agree to provide each other with such reasonable information as they may request
and the District and the County agree to provide such information in an electronic
format satisfactory to the other.

(c)

County Collection Fee.
The County Treasurer shall retain a collection fee as specified in C.R.S. § 30-1102(1)(c) for each C-PACE Special Assessment and delinquencies that it collects as
part of the program.

(d)

Collection of Delinquent Payments.
In the event of the failure by the owner of the Participating Property to pay the
installment due on a C-Pace Assessment, the County Treasurer shall advertise and
sell the assessed eligible real property tax lien in accordance with Title 39, C.R.S.
Advertisements and sales shall be made at the same times, in the same manner,
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under all the same conditions and penalties, and with the same effect as provided
by general law for sales of real estate tax liens in default of payment of the general
property tax. The sale proceeds up to the amount in the certified assessment roll,
less the County Collection Fee described in Section 3(c) of this Agreement and any
other statutorily imposed fees required to be paid to the County, shall be
forwarded to the District.
(e)

Reserve Account Payments.
In the event a treasurers deed is issued by the Arapahoe County Treasurer
("Treasurer") for a property that is included within the District pursuant to C.R.S. §
32-20-105 and upon which a priority special assessment lien has been placed, then
as authorized by C.R.S. § 32-20-107(4)(g), the District shall make payments to the
Treasurer to satisfy in full the special assessment obligations of the holder of the
treasurer's deed for a period of five years (5) from the date of the issuance of the
treasurer's deed. Said payments shall be made by the District at the same time as
payments for property taxes for the property are due.

Section 4.

Term and Termination.

The term of this Agreement shall commence upon the date first written above. This
Agreement shall be in full force and effect until all of the C-PACE Assessments have been paid in
full or deemed no longer outstanding. As authorized by C.R.S. § 32-20-105(3), the Board of
County Commissioners of the County may adopt a resolution de-authorizing the District from
conducting the program within the County. If the County adopts a de-authorizing resolution, the
County shall continue to meet all of its obligations under this Agreement and Article 20, Title 32,
C.R.S., as to all program financing obligations existing on the effective date of the de-authorizing
resolution until any and all C-PACE special assessments within the County have been paid in full
and remitted to the District.
Section 5.

Default.

Each Party shall give the other Party written notice of any breach of any covenant or term
of this Agreement and shall allow the defaulting Party thirty (30) calendar days from the date of
its receipt of such notice within which to cure any such default or, if it cannot be cured within the
thirty {30) days, to commence and thereafter diligently pursue to completion, using good faith
efforts to effect such cure and to thereafter notify the other Party of the actual cure of any such
default. The Parties shall have all other rights and remedies provided by law, including, but not
limited to, specific performance.

Section 6.
(a)

Miscellaneous Provisions.
Amendment and Termination.

After the District sells and issues its bonds, notes or other obligations (or a third party
capital provider provides funds) to finance the costs of any C-PACE project, this Agreement may
not be amended or terminated by the Parties without the prior approval of the holders of the
District's bonds, notes or other obligations (or such third party capital provider, as applicable),
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which approval shall be obtained in accordance with the indenture or other documents entered
into by the District in connection with such financing.
(b)

Severability.

If any clause, provision or section of this Agreement is held to be illegal or invalid by any
court, the invalidity of the clause, provision or section will not affect any of the remaining clauses,
provisions or sections, and this Agreement will be construed and enforced as if the illegal or
invalid clause, provision or section has not been contained in it.
(c)

Counterparts.

This Agreement may be executed in any number of counterparts, each of which shall be
deemed to be an original, and all of which together shall constitute but one and the same
instrument.
(d)

Notices.

Alf notices, requests, consents and other communications shall be in writing and shall be
delivered, mailed by first class mail, postage prepaid, or overnight delivery service, to the Parties,
as follows:
If to the County:
Arapahoe County
c/o Board of County Commissioners
5334 S. Prince St.
Littleton, CO 80120
With a Copy to:
County Attorney
Arapahoe County
5334 S. Prince St.
Littleton, CO 80120
If to the District:
Colorado New Energy Improvement District c/o
Colorado Energy Office
1580 Logan St., Suite 100
Denver, Colorado 80203
Attention: Director
With a Copy to:
Marcus McAskin
Michow Cox & McAskin LLP
6530 S. Yosemite Street, Suite 200
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Greenwood Village, CO 80111
(e)

Amendment.

Except as otherwise set forth in this Agreement, any amendment to any provision of this
Agreement must be in writing and mutually agreed to by the District and the County.
(f)

Applicable Law and Venue.

This Agreement and its provisions shall be governed by and construed in accordance with
the laws of the State of Colorado. In any action, in equity or law, with respect to the enforcement
or interpretation of this Agreement, venue shall be in the district courts of the County, the State
of Colorado.
(g)

Entire Agreement.

This instrument constitutes the entire agreement between the Parties and supersedes all
previous discussions, understandings and agreements between the Parties relating to the subject
matter of this Agreement. In the event of any conflict between the Program Guidelines and this
Agreement, the terms of this Agreement shall control.
(h)

Headings.

The headings in this Agreement are solely for convenience, do not constitute a part of this
Agreement and do not affect its meaning or construction.
(i)

Changes in Law or Regulation.

This Agreement is subject to such modifications as may be required by change in federal
or Colorado state law, or their implementing regulations. Any such required modification shall
automatically be incorporated into and made a part of this Agreement on the effective date of
such change, as if fully set forth herein. Headings in this Agreement are solely for convenience,
do not constitute a part of this Agreement and do not affect its meaning or construction.

Ol

Third Party Beneficiaries.

It is specifically agreed among the Parties executing this Agreement that it is not intended
by any of the provisions of any part of this Agreement to create a third party beneficiary
hereunder, or to authorize anyone not a party to this Agreement to maintain any claim under
this Agreement. The duties, obligations and responsibilities of the Parties to this Agreement with
respect to third parties shall remain as imposed by law.
(k)

No Waiver of Rights.

A waiver by any Party to this Agreement of the breach of any term or provision of this
Agreement shall not operate or be construed as a waiver of any subsequent breach by either
Party.
(I)

No Waiver of Governmental lmmunitv.

Nothing in this Agreement shall be construed to waive, limit, or otherwise modify any
governmental immunity that may be available by law to the County or to the District, their
officials, employees, contractors, or agents, or any other person acting on behalf of the County
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or the District and, in particular, governmental immunity afforded or available pursuant to the
Colorado Governmental Immunity Act, Title 24, Article 10 of the Colorado Revised Statutes.
(m)

Independent Entities.

The Parties shall perform all services under this Agreement as independent entities and
not as an agent or employee of the other Party. It is mutually agreed and understood that nothing
contained in this Agreement is intended, or shall be construed as, in any way establishing the
relationship of co-partners or joint ventures between the Parties hereto, or as construing either
Party, including its agents and employees, as an agent of the other Party. Each Party shall remain
an independent and separate entity. Neither Party shall be supervised by any employee or
official of the other Party. Neither Party shall represent that it is an employee or agent of the
other Party in any capacity.
REMAINDER
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IN WITNESS WHEREOF, the County and the District have each caused this Agreement to
be executed and delivered as ofthe date indicated above:
COUNTY OF ARAPAHOE

Attest:

APPROVED AS TO FORM:

County Attorney

COLORADO
NEW
IMPROVEMENT DISTRICT

Attest:
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Exhibit A

RESOLUTION NO. 160493
It was moved by Commissioner Jackson and duly seconded by
Commissioner Sharpe to adopt the following resolution:
WHEREAS, C.R.S. §§ 32-20-101 et seq. establishes the Colorado New Energy
Improvement District (the "District") and provides for the creation of a new energy improvement
program, which the District has named "C-PACE" or the "Colorado Commercial Property
Assessed Clean Energy" program; and
WHEREAS, pursuant to C.R.S. § 32-20-105(3), the District may only conduct the C-PACE
program in Arapahoe County if the Board of County Commissioners ("Board") authorizes it do
so by resolution; and
WHEREAS, the Board wishes to authorize the District to conduct the C-PACE program in
Arapahoe County, contingent upon the execution of a C-PACE NEID County Participation Agreement
between the County and the District, and subject to a six month review in order to
determine whether to continue the program or to de-authorize it.
NOW, THEREFORE, BE IT RESOLVED by the Board of County Comrnisfiloners of Arapahoe
County as follows:
I.

The Colorado New Energy Improvement District shall be authorized to conduct the C-PACE
program in Arapahoe County, contingent upon the execution of a Participation Agreement between
the County and the District. The C-PACE program shall be operated in the County in accordance
with the Participation Agreement and all applicable laws and regulations.
2. The program shall be reviewed within six months of the adoption of this resolution, to determine
whether to continue the program or to de-authorize it.
3. The Chair of the Board is hereby authorized to execute the Participation Agreement, subject to
approval as to form by the County Attorney's Office, and to execute such other letters, orders or
documents as may be required to facilitate the successful implementation of the C-P ACE program
in Arapahoe County.
The vote was:
Commissioner Bockenfeld, Yes; Commissioner Doty,
Commissioner Jackson, Yes; Commissioner Sharpe, Yes.
The Chair declared the motion carried and so ordered.

Yes;

Commissioner Holen,

Yes;

Arapahoe County Board of
County Commissioners
Colorado C-PACE Update

AGENDA – September 29, 2020
•
•
•
•
•
•
•

Introductions
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National
Colorado
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C-PACE Team


Jeffrey King:

NEID Board Chair



Tracy Phillips:

C-PACE Program Director



Marcus McAskin: NEID General Counsel



Grant Nelson:

Project Developer



Stu Ogilvie:

Property Owner



Susan Rice:

Capital Provider

September 29,2020

What is “Property Assessed Clean Energy” - PACE


Innovative financing tool that provides C&I building owners a smarter
way to modernize their buildings:


Nationally approved program



100% financing for eligible improvements - no out-of-pocket expense, i.e., includes
soft & hard costs



Long term - up to 25 years, not to exceed the weighted effective useful life (EUL)
of eligible improvements



Non-recourse following project completion



Special purpose assessment (akin to sewer assessment)


Ability to transfer future assessment payments to a new owner
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What’s Eligible?


Eligible Property Types (C&I)



Eligible Improvements (examples)



New Construction



Automated building controls



Retro-fit construction



Boilers, chillers & furnaces



Office



Building envelope (insulation, windows)



Retail



Combined heat & power (CHP)



Hotel



High efficiency lighting



Industrial



Hot water heating systems



Agricultural



HVAC upgrades & controls



Healthcare



Solar PV systems (roof upgrade)



Non-profit



Pumps, motors, drives



Multifamily (5+ units)



Green roofs / cool roofs



Elevator modernization



EV charging stations



Beneficial electrification
5

Qualified Capital Providers


38 Pre-Qualified capital providers, representing multiple sectors:


Community banks, credit unions, and PACE-specialty investors



Serving small to large property/project sizes in both existing building & new construction
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National C-PACE Overview


27 Active States



2,507 buildings
nationwide



$1.93 billion in
PACE financing

* Courtesy of PACENation

7

Colorado C-PACE Overview


Program:

Public-private partnership to accelerate energy
efficiency, renewable energy, and water conservation
projects for existing buildings and new construction



Structure:

Statewide “District” enabled by CO legislation in 2010
Counties voluntarily opt-in to the District
Projects financed through private capital
Designed to be self-sustaining program



Program Sponsor:

Colorado New Energy Improvement District (NEID)
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Colorado C-PACE Statewide Program


Counties must opt-in to participate in the C-PACE statewide “District”



County Collection Fee: to cover collections & remittance services
 1% of PACE annual assessment amount, included on owner’s property tax bill
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Colorado C-PACE Economic Benefit


75 projects closed with ~$78.3M in amount financed


828 job-years created



337,151 tons of lifetime GHG emissions reduction



87,693 MBtu lifetime energy savings; $47.1M lifetime cost savings



Smallest CO project: $60K; Largest CO project: $7.1M



Average project: $1M; Median: $568K



17 new construction projects financed



32 participating counties (>75% of CO commercial building stock)



245 registered contractors
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Arapahoe County C-PACE Benefits




Economic Benefits


20 projects closed (2 years) with ~$23.2M amount financed



5 projects in development anticipated 4Q close ~ $5.8M in financing



~$21,000 in annual collection fees (2020); $402,412 in lifetime County
servicing fees

Public Benefits


Local Job Creation



Improved C&I building infrastructure



Reduced energy use and emissions



Attractive to developers/County property owners



Business/building owner/tenant retention
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C-PACE Program Evolution




Enhanced underwriting guidelines


Added underwriting guidelines when a mortgage holder or construction
lender is not involved in a project



Hard cap on C-PACE financing amount tied to available equity in a project



Available equity to be determined by a certified appraisal

Retroactive project financing




New construction and gut rehab eligible with a 24-month look back period
(from certificate of occupancy)

Refinancing


C-PACE projects may refinance with new terms and a new or same lender
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DATE:

September 2020

TO:

Colorado County Representatives and C-PACE Stakeholders

FROM:

Colorado New Energy Improvement District

REGARDING:

Overview of Benefits and Processes of C-PACE Program

This memo is intended to provide County representatives and other program
stakeholders with an overview of the benefits, underwriting and default processes
associated with the Colorado Commercial Property Assessed Clean Energy (C-PACE)
program. This document was prepared by the Colorado New Energy Improvement
District (the District) and Sustainable Real Estate Solutions, Inc. (the Program
Administrator).
This memo first highlights the public benefits that the C-PACE program delivers to
Colorado communities. It then describes the public-private partnership established by
the C-PACE program between the District, participating Counties, and private property
owners. Moreover, it summarizes project underwriting requirements and what happens
in the unlikely event of a project default.
Public Benefits
C-PACE serves the public good by encouraging commercial property owners to
undertake energy improvements, providing several benefits:

1

•

Projects improve commercial and industrial building energy performance and
infrastructure for communities across the state resulting in reduced energy
consumption and reduced emissions from greenhouse gases and environmental
pollutants1.

•

Projects create local job creation2.

•

The program drives economic development in communities across the state.

C-PACE projects financed to date have resulted in projected total carbon emission reductions of 335,277
tons.
2
C-PACE projects financed to date have resulted in a projected total of 757 job-years created for local
business.

Public-Private Partnership
The C-PACE program creates a public-private partnership between the District,
participating Counties and property owners. It was designed to provide a unique way of
financing qualifying energy efficient improvements for commercial buildings that
provide measurable public benefits3 without the use of public funds.
•

The C-PACE program enables commercially attractive financing for energy
efficiency, renewable energy, and water conservation improvements for existing
buildings and new construction.

•

C-PACE projects are financed with private capital through qualified capital
providers4.

•

Program administration is funded via fees charged to participating private
property owners.

•

C-PACE provides an innovative financing option for owners of existing buildings
and new construction projects with benefits not available with traditional
financing:
o 100% financing for retrofits (including hard and soft costs), and 15-20% of
total construction cost for new construction projects.
o Long-term financing (up to 25 years).
o Non-accelerating repayment obligation transfers to new owner upon
sale.

•

The County’s role is limited to servicing the C-PACE assessment consistent with
the manner in which the County services other assessments, e.g., sewer districts.
Following recording of the District’s assessment lien in the County real property
records, the County:
o Collects annual assessment payments along with property taxes.
o Remits assessment funds to the District.

•

The County retains 1% of the annual assessment payment to cover its
administrative costs5.

3

To date 73 projects in Colorado have received C-PACE financing valued at $71.8 million. These projects
are projected to save 87.1 million kBtu/year in energy.
4
38 capital providers have been prequalified to finance C-PACE projects, including 15 Colorado
community banks.
5
C-PACE projects closed to date are projected to provide Colorado Counties with over $2.5M in total
servicing fees.
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Project Underwriting
Project underwriting is specific to each project. Moreover, underwriting is conducted by
three parties based on their respective roles in a transaction. First, the program
administrator reviews the project application to ensure it meets eligibility requirements
as defined in the program guidelines. This involves at a minimum ensuring that the
property is eligible (in a participating County and is zoned as commercial, industrial or
agricultural) and:
•

For existing buildings, ensuring that the improvements will result in a utility cost
savings.

•

For new construction, that the proposed design will either meet or exceed the
requirements of the 2015 International Energy Conservation Code (IECC).

The program’s underwriting oversight efforts begin early on in the financing process,
during the prescreening and continuing throughout the project development process.
The program uses the following guidelines to direct this oversight effort:
•

•
•

•

•

Total property-related debt (including mortgage debt, the C-PACE financing, and
any other obligations secured by the property) is not to exceed 80 percent of the
property’s value. This value may be established either (a) as the assessed value
of the property, or (b) its appraised value, as supported by a recent appraisal. In
either case, the property’s value may include the enhanced value of the property
resulting from the installation of the energy improvements being financed with
the C-PACE assessment.
The property owner has been current on its property tax and assessment
payments with respect to the property for at least three years.
The property owner must not have any involuntary liens, defaults, or judgments
applicable to the subject property. A property owner may be able to participate
if they can demonstrate that there is an acceptable reason for the lien, default,
or judgment and provide supporting documentation.
The property owner(s) or their affiliated companies have not been a debtor in a
bankruptcy proceeding during the past seven years and the property proposed
to be subject to the contractual assessment must not currently be an asset in a
bankruptcy proceeding.
The cash flow generated by the property during the past 12 months exceeds 1.25
times the sum of the amount of the annual assessment plus any interest expense
associated with any mortgage debt for the past 12 months.

The mortgage holder (in the case of an existing building) or construction lender (in the
case of a new construction project) conducts its own underwriting, and typically
requires a combined loan-to-value percentage of no greater than 80%, with the C-PACE
financed amount equaling no more than 20% of the building’s value (for existing
building retrofit projects) or total construction costs (for new construction projects). The
underwriting criteria a mortgage holder or construction lender applies to support a CPACE consent decision is generally consistent with its underwriting practices for other
forms of financing.
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The C-PACE capital provider also conducts its own underwriting effort, similar to the
mortgage holders and construction lenders described above, applying its own
experience, best practices and risk evaluation. To support their underwriting efforts,
capital providers may request the following:
•
•
•
•

•
•

A copy of the most recent mortgage statement and appraisal.
The current year (year-to-date) income/expense statement for the property.
The previous two years’ income/operating statements, statements of cash flows,
and balance sheets for the property.
The previous two years’ audited (if available) income/operating statements,
statements of cash flows, and balance sheets (audited or reviewed, if available)
for the tenants’ business.
A table listing all tenants, their monthly (or annual) lease payments, the
percentage of the building they occupy, and the end date of their existing leases
The previous year’s federal tax returns if the property is planning to claim the
value of the federal Investment Tax Credit or MACRS depreciation.

As part of the underwriting process, the Program Administrator prepares a Financial
Projections Report for the mortgage holder’s and capital provider’s review. This report
provides a summary of the project’s key assumptions, financial metrics, and projected
cash flows to facilitate the consent request and underwriting efforts.
In cases where a mortgage holder or construction lender is not involved in a project, or
if the construction loan is to be closed after the C-PACE financing is secured, the
program has developed enhanced underwriting guidelines and requirements, including
a hard cap on the C-PACE financing amount tied to available equity in a project, with
available equity to be determined by a certified appraisal obtained by the C-PACE capital
provider and provided to the District, conducted by a qualified appraiser within twelve
months of the C-PACE project pre-qualification submission.
Ultimately, three different entities must underwrite a prospective C-PACE project from
their own perspective and projects must pass this underwriting scrutiny to close
financing.
Project Default
A C-PACE project default is highly unlikely. Of approximately 2,400 C-PACE projects
financed across the U.S. over the last decade, there have only been two documented
cases of a project owner defaulting on its C-PACE payments (less than 1 in 1,000). One
of these default events recently occurred here in Colorado in Fremont County. The
Fremont County project is discussed in more detail below.
As an initial matter, it is important to emphasize that if a property owner fails to make a
C-PACE payment, neither the County nor any taxpayer within the County (other than the
owner of the property) will be obligated, under any circumstance, to contribute funds
for the purpose of paying off the C-PACE financed amount or servicing the C-PACE
assessments. The C-PACE program does not require any use of public or taxpayer dollars
and is funded and repaid solely with private dollars.
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If a property owner fails to make a C-PACE payment, the District has the right per the CPACE statute to declare a delinquency, in which case the County Treasurer must include
the delinquent installment amount as part of a tax lien sale. Per the statute, the County
treasurer must advertise and hold the sale at the same time and in the same manner as
provided by law for sales of real property tax liens in default of payment. Following the
sale, the successful bidder, or if there is no bidder, the County will be issued a certificate
of purchase for the lien. If the County becomes the holder of the certificate, it will not
be required to pay the delinquent C-PACE payments.
The holder of the certificate of purchaser may apply for a tax deed for the property at
any time after three years from the date of issuance of the certificate. Such deeds are
issued as provided by law for issuance of tax deeds for the nonpayment of general
property taxes or other special assessments.
It is important to note that while the potential for default is unlikely, the program
recognizes that default is a possibility. The program has developed a “tax lien sale
assistance” process in which the program and the District can respond and assist the
stakeholders involved (the County, the owner/developer, and the capital provider) with
a default scenario to work toward a positive resolution, as described in this next section.
Fremont County Project
As mentioned previously in this memo, one of the two known cases of default on a CPACE financed project in the past decade occurred in Fremont County. In this case a
property owner obtained C-PACE financing to improve a derelict building in downtown
Florence. The project involved improvements to the envelope, HVAC equipment,
lighting, electrical upgrades, and installation of a roof-mounted 26 kW solar
photovoltaic system. The project was financed over a 19-year period and is estimated to
result in $805,883 in energy cost savings over the life of the equipment.
The developer of this project incurred both financial and personal hardships during the
course of the construction, which ultimately led to the property running into default
prior to the completion of the installation of all of the energy efficiency improvements.
As a result, the County currently holds the certificate of purchase that was issued
following the 2019 tax lien sale.
The process to find a solution to this default scenario is currently underway, and there
are a number of options available. Since the default, the District, the Program
Administrator, and the C-PACE capital provider have been working together to modify
the amortization schedule to make the property more attractive to an investor at the
2020 tax lien sale or facilitating the transfer of the subject property to a third-party
purchaser6. In either case, the District and the Program Administrator are committed to
continuing to work with the C-PACE capital provider and the property owner to assist
with the completion of this project in downtown Florence.
Additionally, in response to this default event, the District implemented stronger
underwriting guidelines, including requirement of an updated appraisal to establish the

6

As of September 10th, 2020, a letter of intent was recently signed by a prospective buyer, and a revised
amortization schedule is currently be approved for recording with Fremont County.
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C-PACE lien to value in cases where a mortgage holder or a construction lender is not
involved with the project, as previously described.
Conclusion
Risks associated with financing improvements to commercial buildings may never be
completely eliminated. Having said that, the underwriting approach and process applied
to the development of C-PACE financed projects has proven to be effective and to
mitigate risk to the extent possible. The success of these underwriting efforts is
evidenced by the thousands of successful projects financed across the country over the
past decade.
The project default in Fremont County has resulted in the program revisiting the existing
underwriting process and criteria. In cases where a mortgage holder or construction
lender is not involved in a project, like the Fremont County project, there is one less
party underwriting the project. In these cases, the program has implemented updated
underwriting standards to help minimize the risk of a project default.
As a program that uses private capital exclusively to fund projects that benefit private
property owners and the public alike, C-PACE is intended to be a smart method of
financing energy efficient improvements within Colorado’s commercial and industrial
market segment – benefitting communities across the State, without the imposition of
public funds and with minimal impact on County resources.
The District and the C-PACE Program Administrator look forward to a continued
partnership with Colorado Counties and communities, building owners, developers,
contractors, mortgage holders and capital providers. Together, using this tested and
innovative financing tool, the C-PACE program will continue to grow and provide a
method to improve Colorado’s present and future.
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