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Littleton, CO 80120
303-795-4630
Relay Colorado 711

Kathleen Conti, District 1
Nancy Sharpe, Chair, District 2
Jeff Baker, District 3
Nancy Jackson, District 4
Bill Holen, Chair Pro Tem, District 5
Study Session
November 9, 2020
The members of the Board of County Commissioners may attend study sessions virtually
or in person, but due to social distancing requirements, presenters and the public may
only attend virtually. The public may attend the study sessions (listening only) by calling
1-855-436-3656. The Board of County Commissioners may go into executive session during
or at the conclusion of the study session as necessary to receive legal advice or discuss
other confidential matters.
The Arapahoe County Board of County Commissioners typically holds weekly Study Sessions on
Monday and Tuesday. Study Sessions (except for Executive Sessions) are open to the public
and items for discussion are included on this agenda. Agendas (except for Executive Sessions
agendas) are available through the Commissioners’ Office or through the County’s web site at
www.arapahoegov.com. Please note that the Board may discuss any topic relevant to County
business, whether or not the topic has been specifically noticed on this agenda. In particular, the
Board typically schedules time each Monday under “Committee Updates” to discuss a wide
range of topics. In addition, the Board may alter the times of the meetings throughout the day, or
cancel or reschedule noticed meetings. Questions about this agenda? Contact the
Commissioners’ Office at 303-795-4630 or by e-mail at commissioners@arapahoegov.com

Study Session Topics
9:00 A.M. Calendar And Board Updates (WHR)
Michelle Halstead, Director, Communication and Administrative Services
10:30 A.M. E-Team Update (Virtual)
David Bessen,
Chair, E-Team
Director, Information Technologies
11:00 A.M. Strategy And Performance Update (WHR)
Manisha Singh, Director, Strategy and Performance
11:30 A.M. Department Director Review (WHR)
Manisha Singh, Director, Strategy and Performance
Board of County Commissioners
Break
1:00 P.M. Department Director Review (Virtual)
David Bessen, Director, Information Technology
Board of County Commissioners

Board of County Commissioners
Break
1:00 P.M. Department Director Review (Virtual)
David Bessen, Director, Information Technology
Board of County Commissioners
1:30 P.M. Department Director Review (WHR)
Shannon Carter, Director, Open Spaces and Intergovernmental Relations
Board of County Commissioners
2:00 P.M. *Utility Relocation Policy Discussion
Discussion of a request for direction regarding an initial evaluation of the possible
alternatives and the extent of public involvement for receiving comments on the draft of the
revised Utility Relocation Policy
Request: Information/Direction
Dan Wiseheart, Capital Improvements Program Engineer, Public Works and
Development
Cathleen Valencia, Capital Improvements Program Manager, Public Works and
Development
James Katzer, Division Manager, Public Works and Development
Bryan Weimer, Director, Public Works and Development
Todd Weaver, Director, Finance
Robert Hill, Senior Assistant County Attorney
Documents:
_20201026 BSR - UTILITY RELOCATION POLICY DISCUSSION.PDF
_ATTACHMENT 1 ADMINISTRATIVE PROCEDURE 87-5 BOCC RESO 10889.PDF
_ATTACHMENT 2 BOCC STUDY SESSION 08-05-2019.PDF
_ATTACHMENT 3 RELOCATION OF PUBLIC FACILITIESIN ROW 2019.PDF
_ATTACHMENT 3 WATER SANITARY RELOCATION STUDY SESSION
2019.PDF
_ATTACHMENT 4 20201026 UTILITY RELOCATION PRESENTATION.PDF
3:00 P.M. *Executive Session
Executive Study Session and County Attorney Administrative Meeting [Section 24-6-402
(4)(b)C.R.S.](As required by law, specific agenda topics will be announced in open
meeting prior to the commencement of the closed and confidential portion of this session)
Ron Carl, County Attorney
*To Be Recorded As Required By Law

Arapahoe County is committed to making its public meetings accessible to persons with disabilities.
Assisted listening devices are available. Ask any staff member and we will provide one for you.
If you need special accommodations, contact the Commissioners’ Office at 303-795-4630 or Relay
Colorado 711.
Please contact our office at least 3 days in advance to make arrangements.
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Board Summary Report
Date:

Date Submitted to the Commissioners’ Office October 15, 2020

To:

Board of County Commissioners

Through:

Bryan Weimer, Department Director

Through:

James Katzer, Division Manager

Through:

Cathleen Valencia, CIP Manager

From:

Dan Wiseheart, CIP Engineer

Subject:

Discussion of Utility Relocate Policy Update

Direction/Information:
Following previous BOCC concurrence for the Public Works and Development Department (PWD) to
revise the Administrative Procedure 87-5 (Utility Relocation Policy), adopted under Resolution number
108-89, PWD is seeking BOCC direction regarding:
1) An initial evaluation of the possible alternatives shown herein, and
2) The extent of public involvement for receiving comments on the draft of the revised policy.
With BOCC feedback, a draft of the revised policy would be circulated to County staff for review and
comment. Then, PWD staff would present the draft at the Quarterly Utility Coordination Meeting in
November. PWD would follow the Coordination meeting with distributing the draft policy publically for
review and comment.
Request and Recommendation
The Transportation Division recommends soliciting comments from Utility Providers located within
Arapahoe County and Providers whose facilities enter into, or cross through, Arapahoe County.
Background
In 1989, a resolution was written that, despite common law and provided there was advance
coordination as specified in the resolution, placed financial responsibility on the County for costs
associated with relocating water and sanitary district facilities within County Right-of-Way (ROW), when
such a relocation was required due solely to a conflict between the water or sewer lines and the
proposed new infrastructure required by a County project. At that time, the special districts were
concerned with limited revenue raising capabilities to bear the cost of relocating their facilities.
For reference, the following is the mill levy assessed in 2020 for water and sanitation districts in the
County as compared to the Road and Bridge and Capital Expenditure Funds. These mill levies received
yearly by these districts is in addition to monthly payments made by those within the district.
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District
Arapahoe Water and Wastewater
Byers Water and Sanitation
Castlewood Water and Sanitation A
Castlewood Water & Sanitation
Cherry Creek Valley Water & Sanitation District
East Cherry Creek Valley Water and Sanitation
Havana Water and Sanitation
Hi-Lin Water and Sanitation
Holly Hills Water and Sanitation
Inverness Water and Sanitation
Sheridan Sanitation #2A
South Englewood Sanitation #1A
Southeast Englewood Water
Valley Sanitation

Mill Levy
12.575
0.00
0.815
0.564
0.00
4.075
4.066
2.037
2.716
4.50
0.425
0.00
0.00
2.372

Road and Bridge
Capital Expenditure

0.481
0.378

Pursuant to direction from a BOCC 2019 study session, PWD is reviewing and evaluating the County’s
existing Utility Relocation Policy, as well as current common practices of similar policies. Specifically:
1. Reviewing and evaluating the extent of the financial obligations imposed on the County,
2. Compiling and reviewing recent costs incurred due to the existing policy,
3. Examining the contents of policies neighboring jurisdictions have in place,
4. Evaluating what type of new policy would be best for the County.
Notes from the BOCC study session in 2019 are attached
Links to Align Arapahoe
Fiscal Responsibility
The County is spending money for the betterment of the County with the Public Works and Development
Capital Improvement Program (CIP), but has been burdened by the extra cost of relocating Water and
Sewer facilities within the ROW. By permit, these facilities were allowed to use the County ROW without
hindering County operations within the ROW. By revisiting the existing policy, the County could maximize
the use of its Capital Improvement dollars.
However, the County is bearing additional burden for costs associated with relocating Water and Sanitary
facilities within ROW when those facilities conflict with proposed Capital Improvement Projects. Through
the evaluation of the alternatives, PWD is demonstrating fiscal responsibility to ensure County money is
spent appropriately and responsibly.

Discussion
There are elements of Administrative Procedure 87-5 that are still valid and bring value to the County
and the Water and Sanitation districts that serve our citizens, but in the same vein the procedure is over
30-years old and needs be reexamined to ensure the County is protected and in alignment with best
practices. Over the years, the policy has added over $1M to County Capital projects, and the County must
continue to find ways to maximize the usage of its Capital dollars.
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As part of the reexamination process an informal survey of surrounding local agencies was conducted to
determine what was, or if there was, a local best/typical/standard practice. While there were some
variances amongst existing policies, no local governing agency had a policy similar to Arapahoe County
that covers the entire cost of a utility relocation.
Existing polices fell into one of three general categories:
1. The Utility Provider does not pay for relocations. (Arapahoe County Water and Sanitary Districts)
2. The Utility Provider bears the cost of relocations. (Colorado DOT, Adams County, Douglas County,
City and County of Denver)
3. The Utility Provider and municipality share the costs of relocation based on pre-established
system (Jefferson County, projects with Federal Money)
In the years since this policy was enacted, Arapahoe County Public Works has spent an estimated $1
million to assist Water and Sanitary districts within the County from being overburdened, which
benefitted both the Utility Provider and the County citizens being serviced. However, since the inception
of the Policy the population of the County has grown significantly and the revenue raising capacity of the
Policy benefitting districts has correspondingly also grown.
Believing Utility Providers are now capable of bearing costs associated with utility relocations Arapahoe
County PWD staff and County Attorney are reviewing and evaluating the alternatives shown below for a
best practice path going forward. To note: the alternatives parallel the general categories found in the
informal survey.
PWD is requesting BOCC feedback on which alternative to pursue.
With BOCC recommendation(s), PWD would draft a new Utility Relocation Policy. The draft Policy would
be circulated internally to PWD staff and County Attorney for review and comments. Once updated, PWD
would schedule a BOCC study session to present to the Board, then, with BOCC support, the Policy would
be made available for public review and comments. Final comments would be addressed and PWD would
return to the BOCC for Policy approval.

Alternatives
The Transportation Division is currently evaluating three possible alternatives to the current Water and
Sewer Utility Relocation Policy. Evaluation of which alternative to pursue will be based on consensus
from internal discussions within PWD, discussion/review with County Attorney, and BOCC
recommendations.

Alternative #1 – No Policy change
Continue to follow 1989 resolution and have County pay for Sanitary and Water facility relocations that
conflict with CIP projects. It should be noted that there have been instances where the districts have
required extremely conservative relocation policies* (see Example / Case Study below) resulting in
substantial additional costs to the County, for replacement of extremely old water main infrastructure.
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County Viewpoint

Utility Provider
View Point
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Pro
No additional administrative work
necessary.

Con
Will continue to add cost to County
Capital projects.

Water and sanitation districts would
likely agree to status quo.
No costs incurred by provider for
relocations.

Could delay County projects until funds
are available.
None

*Example / Case Study – Recently, one water district in Arapahoe County required that water main
relocation efforts be performed using only pipe deflections and not pipe elbows, pipe restraints, and/or
thrust blocks (the use of which is allowed under current industry standards). The use of deflections, at an
angle much less that the manufacturer allowed defection angle, resulted in a much higher quantity of
pipe being replaced, as well as additional excavation, labor, backfill, and restoration efforts. All of these
additional costs were borne by the County. Additionally, the pipe was many years old and possibly at the
end of its service life, i.e., fully depreciated.

Alternative #2 – Require the Individual Utility Providers to Relocate Facilities
Rescind the 1989 resolution and rely on the common law which places the burden of utility relocates on
the individual utility owner. The theory behind that long-standing system stems from the thought that
the utilities are being granted conditional access to place their facilities in the ROW. That condition being,
specifically, access is granted as long as those facilities do not interfere with the operation of the ROW as
it is being used by the municipality that owns it. As such, it is the utility’s responsibility to relocate their
facilities as needed.

County Viewpoint

Pro
Would save County Capital dollars and
allow projects to proceed in a timely
manner.
Would require better coordination
with Utility providers regarding future
project plans and require both
agencies to plan accordingly.

Utility Provider
View Point

Policy would be similar to surrounding
jurisdictions.

Con
Water and sanitation districts may
resist change.
May need to be phased-in to allow
water and sanitation districts to plan
and budget accordingly.
County recourse actions would need to
be explored regarding districts’ inability
to pay for relocations.
Increased costs for the relocations.

Alternative #3 – Require the Individual Utilities to Relocate Facilities but share in the cost
Rescind the 1989 resolution and adopt an alternative resolution and policy that would place the majority
of burden on the individual utility, but would see the County contributing on a pro-rata/depreciated cost
basis. The cost basis is yet to be determined, but would be based on efforts that:
1) Meet, or exceed, current construction industry standard procedures and policies, and
2) Meet, or exceed, specific product minimum standards, and
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3) Meet, or exceed, minimum utility separation and crossing standards, and
4) Minimize disturbance of the existing facilities* See Example / Case Study (above).
The County’s share of the construction costs would be based on an evaluation of the facilities needing
relocation, including, but not limited to: straight-line depreciation value (based on an appropriate service
life) of the facilities, installation date of facilities, and condition of the facilities.
The costs the County would not be responsible for include:
1) Construction efforts outside the minimal disturbance requirements/area, or
2) Replacing any facilities at, or beyond, their expected service life, or
3) Facilities found whose existing condition requires replacement for any reason—except damage
incurred while uncovering said facilities.

County Viewpoint

Pro
Would save County Capital dollars and
allow projects to proceed in a timely
manner.
Would require better coordination
with Utility providers regarding future
project plans and require both
agencies to plan accordingly.
Would encourage a team approach to
solving conflicts, as both parties would
have a cost share.

Utility Provider
View Point

Would still require the County to pay
for the direct impact, but minimize the
County paying for the replacement of
aged infrastructure beyond the
immediate project conflict.
Policy would be similar to surrounding
jurisdictions.

Con
Water and sanitation districts may
resist change.
May need to be phased-in to allow
water and sanitation districts to plan
and budget accordingly.
County recourse actions would need to
be explored regarding districts inability
to share costs related to relocations.
Challenge in determining and agreeing
to cost sharing

Increased costs for the relocations.

Fiscal Impact
Fiscal impacts of replacing the existing resolution boil down to shifting cost responsibility away from the
County in part, or entirely.
For reference, below is a list of some of the major projects completed by the CIP Program over the past
several years that have encountered additional costs due to the water and sanitary district relocations.
These projects included relocation of either water or sanitary lines at the County’s expense per the
Administrative Procedure 87-5 (Utility Relocation Policy).
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Road
Jordan Road
Easter Avenue
Arapahoe / Quebec
Arapahoe Road
Broncos Parkway
Beeler Street
Chambers Road
Iliff Avenue at Highline

District
ACWWA
ACWWA
Willows/Southgate
Aurora W/S
ACWWA
CCVWSD
ACWWA
CCVWSD

Length
8000 feet
1575 feet
Adjustments
Adjustments
Adjustments
Adjustments
1700 feet
270 feet
Total

Cost
$ 575,000
$ 124,000
$ 21,000
$ 9,300
$ 9,800
$ 14,000
$ 205,000
$ 55,000
$1,013,100

A change in policy would primarily affect Capital Improvement Program projects in the Transportation
Division of Public Works and Development, however other divisions, like Road and Bridge or Engineering
Services would be indirectly affected. Public Works and Development Staff support revising the Utility
Relocation Policy.
Additionally, the 42 water and sanitary districts located within Arapahoe County would incur additional
expenses if projects arose that necessitated facility relocations.
Attorney Comments
County Attorney has reviewed this Board Summary Report, and will review the proposed policy so that it
can be distributed at the Quarterly Utility Coordination meeting in November.
Attachments:
#1 - 1989 Policy
#2 - 2019 BoCC Study Session Notes
#3 – 2019 Presentation Materials
#4 - 2020 Utility Relocation Presentation
Reviewed By:
Staff Members: Cathleen Valencia, Daniel Wiseheart, Brian Love
Division Manager: James Katzer
Department Director: Bryan Weimer
County Attorney: Bob Hill
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SEC1'ION 2.

Project plannin;J am ED;JineerinJ corrlucted by the CXXJNIY am the
varialS DISTRIcrs shall consider present am future plans in
order to avoid or minllnize fub.u:e alterations in such inprovements or facility locations. In c:::xxJperation with the DISTRIcrs
the camty ED;Jineer may in:li.cate general location restrictions
which avoid fub.u:e conflicts, rut shall not direct locations
which are incctrpatible with the general engineerinJ requirements
of the water or sewer systems. Project specific coordination
tasks am responsibilities for DISTRIcrs am the CXXJNIY are
further delineated in Exhibit B of this resolution.

SEC1'ION 3.

Provided that the DISTRIcr has c:::xxJperated in substantial c:anpliance with sections 1 am 2, when the facilities of the
DISTRIcr require relocation due solely to inprovernents, ~es
or alterations of CXXJNIY D1PROVEMENI'S, project costs associated
with DISTRIcr facility relocations am restoration to the
equivalent of their pre-inprovernent corriition will be included
am considered as part of the total IMPROVEMENI' project cost am
paid by the CXXJNIY, unless such DISTRIcr facilities were installed contrary to a proper CXXJNIY location restriction. '!he
CXXJNIY shall not be responsible for payinJ consequential increased operatinJ costs of a relocated DISTRIcr facility.

SEC1'ION 4.

'!he CXXJNIY shall also pay reasonable costs of DISTRIcr facility
relocation design review arXVor construction observation services
when those services are specifically requested by the camty or
the camty's consultinJ engineer. '!he CXXJNIY shall consider any
reasonable DISTRIcr request to provide reilnbursable design review
or construction observation services am to establish CXXJNIY
project budgets for those services. '!he cost of DISTRIcrSUWlied constru.ction observation services shall be determined
prior to award of the constru.ction contract, as explained in
Exhibit B.

SEcrION 5.

Provided that the CXXJNIY has c:::xxJperated in accordance with
sections 1 am 2 am has given adequate notice to a DISTRIcr,
costs of adjustinJ manholes am valve boxes, when such work is
necessitated by pavement repair or street resurfacinJ will be
bon1e by the DISTRIcr. '!he DISTRIcr may perform the work itself
or may have the CXXJNIY perform the work at a pre-established lmit
cost per item. It is the responsibility of the DISTRIcr to
advise the CXXJNIY on a tilnely basis, which work option it
chooses.

SEC1'ION 6.

Shculd a DISTRIcr elect to perform work in CXXJNIY rights of way
or drainageways withaIt coordinatinJ the project or perform such
work without cl:>sel:vinJ proper permit corrlitions am procedures,
as stated in the SUbdivision Regulations am plblished prcx::edure
doet.nnents, as amerrled fran tilne to tilne, the cost of any fub.u:e
relocation, which walid not have been required if the coordination or permit corrlitions am procedures had been cl:>sel:ved, will
be paid by the DISTRIcr.

PROC87-5.OTH
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Administration Building
West Hearing Room
5334 S. Prince St.
Littleton, CO 80120
303-795-4630
Relay Colorado 711
Kathleen Conti, District 1
Nancy Sharpe, District 2
Jeff Baker, Chair, District 3
Nancy Jackson, Chair Pro Tem, District 4
Bill Holen, District 5

Study Session
August 5, 2019
The Arapahoe County Board of County Commissioners typically holds weekly Study Sessions on
Monday and Tuesday. Study Sessions (except for Executive Sessions) are open to the public
and items for discussion are included on this agenda. Agendas (except for Executive Sessions
agendas) are available through the Commissioners’ Office or through the County’s web site at
www.arapahoegov.com. Please note that the Board may discuss any topic relevant to County
business, whether or not the topic has been specifically noticed on this agenda. In particular, the
Board typically schedules time each Monday under “Committee Updates” to discuss a wide
range of topics. In addition, the Board may alter the times of the meetings throughout the day, or
cancel or reschedule noticed meetings. Questions about this agenda? Contact the
Commissioners’ Office at 303-795-4630 or by e-mail at commissioners@arapahoegov.com

Study Session Topics
9:00 A.M. Calendar Updates (WHR)
BoCC Administration Manager
9:45 A.M. BOCC Updates (WHR)
Board of County Commissioners
11:30 A.M. *RTD Bus Rapid Transit Discussion (WHR)
Discussion of an update from the Public Works and Development Department on the
Regional Transportation Districts' (RTD) vision for Bus Rapid Transit (BRT) within the
County and region
Request: Information/Direction
Peter Kozinski, Transportation Division Manager, Public Works and Development
Bryan Weimer, Director, Public Works and Development
Keith Ashby, Purchasing Manager, Finance
Robert Hill, Senior Assistant County Attorney
Documents:
RTD BRT PLANS BSR.DOC
12:00 P.M. *Drop In (WHR)
Board of County Commissioners
1. County Right-Of-Way Update To Administrative Process 87-5
Discussion of a request from the Public Works and Development Department to

RTD BRT PLANS BSR.DOC
12:00 P.M. *Drop In (WHR)
Board of County Commissioners
1. County Right-Of-Way Update To Administrative Process 87-5
Discussion of a request from the Public Works and Development Department to
explore revising Administrative Procedure 87-5 to revise how the procedure works with
and addresses water and sanitation district utilities that are within Right-of-Way
(ROW) and need to be relocated as part of a PWD Project
Request: Information/Direction
Peter Kozinski, Transportation Division Manager, Public Works and Development
Bryan Weimer, Director, Public Works and Development
Keith Ashby, Purchasing Manager, Finance
Robert Hill, Senior Assistant County Attorney
Documents:
UPDATE ADMINISTRATIVE PROCEDURE 87-5 BSR - DROP IN.DOC
Break
1:00 P.M. Department Director Update (BoCC Conference Room)
David Bessen, Director, Information Technology
Board of County Commissioners
2:00 P.M. Department Director Update (BoCC Conference Room)
Cheryl Ternes, Director, Human Services
Board of County Commissioners
3:00 P.M. *Executive Session (WHR)
Executive Study Session and County Attorney Administrative Meeting [Section 24-6-402
(4)C.R.S.](As required by law, specific agenda topics will be announced in open meeting
prior to the commencement of the closed and confidential portion of this session) (WHR)
Ron Carl, County Attorney
* To Be Recorded As Required By Law
WHR - West Hearing Room

Arapahoe County is committed to making its public meetings accessible to persons with disabilities.
Assisted listening devices are available. Ask any staff member and we will provide one for you.
If you need special accommodations, contact the Commissioners’ Office at 303-795-4630 or Relay
Colorado 711.
Please contact our office at least 3 days in advance to make arrangements.

Administrative Procedure 87-5
Adopted January 24, 1989
A POLICY CONCERNING THE PAYMENT OF CERTAIN COSTS ASSOCIATED WITH
RELOCATION OF FACILITIES IN THE PUBLIC RIGHT-OF-WAY

Administrative Procedure 87-5
Purpose


This policy defines responsibilities for relocation of
water and sanitation facilities on County projects




Establish cost responsibility
Necessitated by bridge, street, storm sewer, or drainage
improvements
Remove burden of relocation costs on utility company

Administrative Procedure 87-5
Resolution


Summary




Utility districts and County shall coordinate with each other
to minimize conflict
County shall consider present and future plans to avoid
future alterations to utilities
When utilities require relocation due to County
improvements, cost of relocation, including design review
and/or construction, shall be paid by the County

Study Session Item for policy on relocation for water and sanitary lines in Arapahoe
County
Background
Arapahoe County adopted a resolution in the 198_ agreeing to relocate all water
and sanitary lines if the relocation was necessitated by a capital project performed by the
County. (Exhibit A) The logic behind adoption of this policy centered on providing an
equitable distribution of relocation costs for water/ sanitary lines across the entire citizen
population within the County. Therefore the relocation cost burden was not placed
directly on one districts’ population if the relocation occurred in that water and sanitation
district.
Discussion
The purpose of this discussion is to revisit the existing water and sanitation
district policy, and determine if the current BOCC would like to continue with the
existing policy. At this time the policy applies to 42 Water and Sanitation Districts
located in the County as well as an unknown number of districts that use the County right
of way but are located in another jurisdiction.
When CIP project encounters any utility besides a water or sanitary line within
the County right of way that requires relocation, all design and relocation costs are borne
by the utility. For example, if Xcel electric has a line within our right of way and the
County needs to lower the line or relocate the line for a storm drainage system, it is
Xcel’s responsibility to relocate that line at no cost to the County. However, if that same
situation occurs with a water line, the County will be responsible for payment of all
design, relocation, and inspection fees associated with that line.
Below is a list of some of the major projects completed by the CIP Program over
the past five years that have encountered additional fees due to the water and sanitary
district relocations. These projects included relocation of either water or sanitary lines at
the County’s expense.
Road

District

Length

Cost

Jordan Road.
Easter Avenue
Arapahoe / Quebec
Arapahoe Road
Broncos Parkway
Beeler Street
Chambers Road

ACWWA
ACWWA

8000 feet
1575 feet
Adjustments
Adjustments
Adjustments
Adjustments
1700 feet

$ 575,000
$ 124,000
$ 21,000
$ 9,300
$ 9,800
$ 14,000
$ 205,000
$ 958,100

Aurora W/S
ACWWA
CCVWSD
ACWWA

Total

Douglas County was contacted regarding their water and sanitary district policy.
Currently Douglas County has 52 water and sanitary districts. However Douglas County
does not provide the same relocation policy as Arapahoe County. If relocation is
required in Douglas County due to a Capital Improvement Program project, the
relocation cost is borne completely by the water and sanitation district.

Jefferson County was also contacted to discuss the relocation policy. The policy
adopted by Jefferson County applies to 62 water and sanitation districts. In Jefferson
County’s situation, a pro-rata cost allocation depending on the age of the system
generally applies.
The existing policy requires that Arapahoe County be responsible for relocation
costs to the Aurora Water and Sanitation District lines. As Aurora expands, and CIP
projects encounter Aurora W &S District more often the current policy will dictate that
the County continue to pay for these relocations. Unlike the other water and sanitary
districts in Arapahoe County, the Aurora water and sanitation district operates as a
portion of the city rather than as a district, i.e. taxes are collected with no additional limits
on raising revenue. As noted in the policy, “districts within the County have limited
revenue raising capabilities and are often unable to bear the cost of relocating their
facilities without further tax levies”, this concept does not apply to the Aurora’s District.
An item to consider with a change in policy for the water and sanitation districts
will be the ability to fund a program that was not intended by the Districts to require
funding. Requiring a District to pay for a relocation due to the County CIP program was
not considered necessary as part of the District annual budget. If the Board decides to
change the policy, they may need to consider the option of providing a pro-rata share of
funding for water and sanitary lines installed between 198_ and 2006. The pro rata
funding should be based on the design life of the average water and sanitary line.
With the possible advent of a Storm Water Authority, establishing a practical
guideline for relocation of water and sanitary systems is important so a precedence is set
to ensure that the roadway program is not burdened by additional costs of storm drainage
relocations.
Recommendations
The justification used with the existing water and sanitary district policy does not
seem to hold true today. Allowing the entire citizen population across the County to pay
for relocation of a utility does not appear to be a fair distribution method. While many of
the relocation projects were arterial roadways that tend to serve the regional metro area,
these roadway improvements do not tend to serve the rural portion of the County.
Assessing a fee to the entire citizenry does not help to create an equitable distribution; it
only helps to lessen the financial impact on the individual water and sanitary district.
Additionally the relocation policy promotes the potential of unnecessary replacement of
water and sanitary lines at the County’s expense.
Based on discussion with Jefferson and Douglas County, it appears that Arapahoe
County offers the most generous relocation program to the water and sanitation districts.
Guidance from the BOCC as to whether the existing policy is still supported is necessary.

EXHIBIT A
WATER AND SANITATION DISTRICT POLICY
A Resolution
ESTABLISHING A POLICY CONCERNING THE PAYMENT OF CERTAIN COSTS
ASSOCIATED WITH RELOCATION OF FACILITIES IN THE PUBLIC WAY.
WHEREAS, the Board of County Commissioners, County of Arapahoe, Colorado ("the
BOARD") wishes to establish a policy concerning the exchange of information and the
cost responsibility for the location and relocation of water and sewer facilities of special
districts when necessitated by bridge, street, storm sewer, or drainageway improvements
("IMPROVEMENTS") within the unincorporated portion of Arapahoe County
("COUNTY"); and
WHEREAS, adoption of such a policy will aid in the timely execution of both capital and
maintenance projects for IMPROVEMENTS within the unincorporated portion of the
COUNTY; and
WHEREAS, the common law principle regarding relocation of utility lines places the
burden of the relocation costs on the utility company; and
WHEREAS, neither Colorado statutes nor Colorado case law address the issue of
relocation costs for water and sewer district facilities; and
WHEREAS, despite the common law principle concerning relocation costs, special
districts within the County have limited revenue raising capabilities and are often unable
to bear the cost of relocating their facilities without further tax levies; and

WHEREAS, the Board of County Commissioners seeks to minimize the cost to
COUNTY residents and property owners for the capital investment, operation and
maintenance of IMPROVEMENTS and related water and sewer facility relocations
without overburdening special districts or causing additional tax to be levied on special
district residents; and
WHEREAS, the Board is concerned that an equitable cost allocation be made for facility
relocations given the limitations of special districts; and
WHEREAS, the special districts responsible for providing water and sanitation services
within the unincorporated portion of the COUNTY have had an opportunity to participate
in the formulation of the policy presented in this resolution;
NOW, THEREFORE, BE IT RESOLVED, by the Board of Commissioners, County of
Arapahoe, that:

SECTION 1. The DISTRICTS and the COUNTY shall, as far in advance as possible
when working in public rights of way and drainageways,
coordinate each with the other to minimize current and future
conflicts between COUNTY IMPROVEMENT projects and
DISTRICT facilities. Information sharing and coordination tasks
and responsibilities are delineated in Exhibit A of this resolution.
SECTION 2. Project planning and Engineering conducted by the COUNTY and the
various DISTRICTS shall consider present and future plans in
order to avoid or minimize future alterations in such improvements
or facility locations. In cooperation with the DISTRICTS the

County Engineer may indicate general location restrictions which
avoid future conflicts, but shall not direct locations which are
incompatible with the general engineering requirements of the
water or sewer systems. Project specific coordination tasks and
responsibilities for DISTRICTS and the COUNTY are further
delineated in Exhibit B of this resolution.

SECTION 3. Provided that the DISTRICT has cooperated in substantial compliance
with Sections 1 and 2, when the facilities of the DISTRICT require
relocation due solely to improvements, changes or alterations of
COUNTY IMPROVEMENTS, project costs associated with
DISTRICT facility relocations and restoration to the equivalent of
their pre-improvement condition will be included and considered
as part of the total IMPROVEMENT project cost and paid by the
COUNTY, unless such DISTRICT facilities were installed
contrary to a proper COUNTY location restriction. The COUNTY
shall not be responsible for paying consequential increased
operating costs of a relocated DISTRICT facility.

SECTION 4. The COUNTY shall also pay reasonable costs of DISTRICT facility
relocation design review and/or construction observation services
when those services are specifically requested by the County or the
County's consulting engineer. The COUNTY shall consider any

reasonable DISTRICT request to provide reimbursable design
review or construction observation services and to establish
COUNTY project budgets for those services. The cost of
DISTRICT-supplied construction observation services shall be
determined prior to award of the construction contract, as
explained in Exhibit B.

SECTION 5. Provided that the COUNTY has cooperated in accordance with Sections 1
and 2 and has given adequate notice to a DISTRICT, costs of
adjusting manholes and valve boxes, when such work is
necessitated by pavement repair or street resurfacing will be borne
by the DISTRICT. The DISTRICT may perform the work itself or
may have the COUNTY perform the work at a pre-established unit
cost per item. It is the responsibility of the DISTRICT to advise
the COUNTY on a timely basis, which work option it chooses.

SECTION 6. Should a DISTRICT elect to perform work in COUNTY rights of way or
drainageways without coordinating the project or perform such
work without observing proper permit conditions and procedures,
as stated in the Subdivision Regulations and published procedure
documents, as amended from time to time, the cost of any future
relocation, which would not have been required if the coordination

or permit conditions and procedures had been observed, will be
paid by the DISTRICT.
EXHIBIT A

The following delineate the minimum responsibilities for information exchange by the
COUNTY and DISTRICTS pursuant to this Board of Commissioners resolution:

1.

DISTRICTS within the unincorporated COUNTY shall provide the
following information on an annual basis, generally in late November after
the annual Board of Directors meeting regarding approved or planned
DISTRICT projects:
a)

Project Name/No. (if appropriate)

b)

Type of project (extension, enlargement, or replacement) indicating the type of facility to be built or replaced.

c)

Geographic limits of the project.

d)

Date expected for application for County approval of construction
plans.

e)

Expected construction start date, expected duration of construction.

f)

Is project phased over several years? If yes, which years?

g)

Is construction within right-of-way? If yes, describe approximate
location in right-of-way.

h)

Is construction within paved roads or streets?

The DISTRICTS shall also provide the County notice of any significant
program additions that result from actions at periodic Board of Directors
meetings, other than the annual meeting.

2.

The COUNTY shall provide DISTRICTS information on the 5 year
Capital Improvement Plan (CIP) on an annual basis. The information
provided for each CIP project shall be:
a)

Project Name/No.

b)

Description of project scope, including limits

c)

Projected year of design engineering

d)

projected year(s) of construction

e)

description of factor(s) driving the need for the project.

f)

Any pertinent comments affecting project priority, scope,
execution, etc.

3.

The COUNTY shall provide DISTRICTS information on the current
year's capital improvement projects and resurfacing program by January
31 of each budget year, consisting of the following:
a)

Project name/no.

b)

Description of project scope, including geographic limits

c)

Is project new or a continuation?

d)

Year of design engineering

e)

Year of construction

f)

Description of factor(s) driving the need for the project

g)

Any pertinent comments regarding the project as it might affect a
DISTRICT.
EXHIBIT B

The following delineates the typical project coordination tasks and responsibilities for the
COUNTY and DISTRICTS on COUNTY projects:

A.

First Project Progress Meeting

COUNTY responsibilities (Staff or Consultant):

1.

Invite all affected DISTRICTS (CONSULTANT)

2.

Maintains a list of DISTRICT contact names, addresses, phone numbers,
etc. for the project (CONSULTANT)

3.

Explains the scope of consultant responsibilities re: facility relocations
(STAFF)

4.

Explains the COUNTY policies and practices re: facility coordination
issues (STAFF)

5.

DISTRICT representatives are placed on meeting notice and meeting
notes mailing list. Standing invitation issued to DISTRICTS for all
project progress meetings. (CONSULTANT)

B.

Early Design Phase
DISTRICT responsibilities:

1.

DISTRICT provides COUNTY consulting engineer with plans and
drawings of facilities within project limits.

2.

If DISTRICT does not have facility plans/drawings for project area,
DISTRICT will identify these deficiencies and provide the COUNTY with
other available information, to the best of their ability.

3.

Information, plans, and data related to the DISTRICT facilities will be
provided to the COUNTY consultant within 21 days of the initial progress
meeting.

C.

Utility Relocation Design Review

COUNTY consultant responsibilities:

1.

Acquires the best available information related to DISTRICT facility
locations from public and private utility agencies.

2.

Identifies facility relocation potential with alternate project designs.
Identifies utility relocation options and communicates these options to
affected DISTRICT and the COUNTY early in the design phase.

3.

Where DISTRICT facility location information is minimal or non-existent,
identifies critical location needs and arranges for potholing.

4.

Formally solicits written input, comments, statements of concern from
affected DISTRICTS when utility relocations are probable. Provides a
reasonable time for DISTRICT review and response.

5.

For situations in which COUNTY projects impact on DISTRICT facilities
is determined by the consultant to be minimal and a DISTRICT facility
relocation improbable, provides the DISTRICT in informational copy
transmitting preliminary design and/or final design documents. If the
DISTRICT rebuts the COUNTY's finding of "unusual impact" within 30
days, the consultant shall bring the dispute to the attention of the
COUNTY's project manager.

6.

COUNTY and its consultant shall process a DISTRICT's valid request for
design review cost reimbursement in a timely manner. See number under
DISTRICT responsibilities, Section C Utility Relocation Design Review.

DISTRICT responsibilities:

1.

Responds in a "timely manner" to COUNTY consultant for information
requests, and design review and comment requests. "Timely manner" is
considered 30 days or less for formal design review requests, and 15 or
fewer days for less formal information requests.

2.

Upon receiving an information transmittal of the preliminary and/or final
design documents for a COUNTY project that omits a specific request for
design review and comment, the DISTRICT has 30 days to rebut the
implicit finding that the COUNTY project has no more than minimal
impact upon DISTRICT facilities.

3.

Once the DISTRICT and COUNTY have decided that the scope of
COUNTY project will entail design of the facility relocation(s), the
DISTRICT shall provide constructive comment and specific alternatives
when COUNTY proposed relocation designs are not acceptable to the
DISTRICT.

4.

DISTRICT requests for COUNTY reimbursement of the actual cost of
design review services shall provide documentation indicating the project
for which the services were performed, an itemized list of services
provided, and written verification that the COUNTY requested the design
review services. A reimbursement request providing the aforementioned
information is considered valid for the purposes of this policy.

Joint responsibilities:

1.

The COUNTY and DISTRICT shall cooperate to achieve mutually
acceptable designs of facility relocations.

2.

Criteria to be used when choosing among relocation alternatives include:
a)

First cost differences of facility relocation designs.

b)

Operation and maintenance cost differences of alternate relocation
designs.

c)

Ease of construction or level of construction risk of the various
alternatives.

d)

Vulnerability of relocated facilities, e.g., too little or too much
cover.

3.

e)

Access to relocated facilities for operation and maintenance.

f)

Minimizing or avoiding loss of operability or maintainability.

In the absence of agreement between the DISTRICT and the COUNTY
regarding relocation design, the COUNTY agrees to use the above criteria
in making a relocation design decision.

4.

The COUNTY and DISTRICT shall come to agreement on the financial
responsibility for construction observation service costs before award of
construction contract.

D.

Construction Phase

COUNTY responsibilities:

1.

Conducts preconstruction meeting. All DISTRICT representatives shall
be invited. Facility relocation scopes of work are reviewed in general at
that time. The roles of DISTRICT and COUNTY construction observers
are established at this time.

2.

Coordinates the project and, through the contractor, all the DISTRICT
facility relocations in a timely manner as approved on the construction
plans.

3.

Investigates DISTRICT complaints against contractor or claims against
contractor for damage to DISTRICT facilities. The COUNTY, through
the consulting engineer, investigates DISTRICT complaints and takes
appropriate action, including notifying the DISTRICT of the outcome.

4.

Provides DISTRICTS a 5-day notice for all acceptance inspections. This
includes the substantial completion inspection and the final acceptance
inspection. The COUNTY shall include "punch list" items from
DISTRICTs when facility relocation work is in the project scope.

5.

Provides the DISTRICT the opportunity to sign off on project substantial
completion, with the understanding that signoff identifies the specific
DISTRICT facility relocation "punch list" items, only.

6.

Commits to scheduling utility facility shutdowns to reasonable times, as
suggested by the DISTRICT.

DISTRICT responsibilities:

1.

Attends and participates actively in the project preconstruction meeting.

2.

Normally provides construction observation of utility relocation tasks at
their own expense. DISTRICT construction observation costs may be
billed to the COUNTY in accordance with agreements reached in the
project design phase.

3.

Notifies the COUNTY in a timely manner when problems of construction
practices are observed by the DISTRICT personnel on COUNTY projects.
This notice shall be provided verbally to the COUNTY construction
observer on an immediate basis and in writing from DISTRICT
management to COUNTY management. The written communication shall
clearly define the observed problem or damage caused, etc. and action
being requested of the COUNTY.

4.

Participates in utility facility acceptance inspections on projects where
DISTRICT facilities are constructed, relocated, replaced, or otherwise
modified. To provide timely input to the COUNTY regarding deficiencies
noted in acceptance inspections. As related to the utility relocation or
utility construction aspects, to sign for substantial completion of
COUNTY projects conditioned upon completion of items noted on the
deficiency list.

Joint responsibilities:

1.
To actively cooperate and communicate with counterparts/peers in the other
agency related to project activities of mutual interest.

2.

DISTRICT and COUNTY shall work together to achieve mutually
acceptable resolution of unforeseen construction problems (whether
design related or not) in a timely manner.

Administrative Procedure 87-5
Adopted January 24, 1989
A POLICY CONCERNING THE PAYMENT OF CERTAIN COSTS ASSOCIATED WITH
RELOCATION OF FACILITIES IN THE PUBLIC RIGHT-OF-WAY

1

Administrative Procedure 87-5
Presentation Agenda










2

Contributing Public Works Staff
Administrative Policy 87-5 Background
2019 Study Session
2020 Review and Progress
New Policy Goals
Public Involvement
Next Steps
Request For BOCC Recommendations

Administrative Procedure 87-5
Contributing Staff


Cathleen Valencia, PE




Daniel Wiseheart, PE




PWD CIP Staff Engineer.

Brian Love, PE
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PWD Capital Improvement Program Manager

PWD Capital Improvement Program Manager, retired but
consulting.

Administrative Procedure 87-5
Background
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Policy 87-5 defined responsibilities for relocation of
water and sanitary facilities in conflict with County
projects


Established and assigned cost responsibility to the County



Necessitated by bridge, street, storm sewer, drainage, or
other County capital improvement projects



Originally developed to not burden Water and Sanitation
Districts with costs of relocation(s)

Administrative Procedure 87-5
2019 BOCC Study Session
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Per 2019 directions PWD is reviewing Policy 87-5 for:


Applicability to current economic and funding climate



Financial obligations of County



Monies paid out due to policy



Possible modifications or revisions

Administrative Procedure 87-5
Applicability in Current Climate
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Policy 87-5’s (adopted January 24, 1989) original intention has
not changed, but economic climate and funding availability has
changed considerably.



County Capital Improvement Projects still occasionally
necessitate utility relocations, and Policy 87-5 has cost the
County approximately $1 million over the years.



Utility Providers have used this policy to require the County to
pay for replacement costs beyond minimum project
requirements. Expanded detail in Case Study/Example (slide 12).

Administrative Procedure 87-5
Obligation of County
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Policy 87-5 directly stated that County had full cost
responsibility to pay for Water and Sanitary district facility
relocations when required by Capital Improvement Projects.



Policy was NOT clear on specifics regarding the construction
requirements to accomplish the relocations.



Policy has no standards, specifications or limitations regarding
how much, why, or how money is spent.



Policy leaves no provisions for updates or changes.

Administrative Procedure 87-5
Representative Costs
Road
District
Jordan Road
ACWWA
Easter Avenue
ACWWA
Arapahoe / Quebec Southgate/Willows
Arapahoe Road
Aurora W/S
Broncos Parkway
ACWWA
Beeler Street
CCVWSD
Chambers Road
ACWWA
Iliff Ave at Highline
CCVWSD

Length
8,000 feet
1,575 feet
Adjustments
Adjustments
Adjustments
Adjustments
1,700 feet
400 feet
Total

8

Cost
$ 575,000
$ 124,000
$ 21,000
$ 9,300
$ 9,800
$ 14,000
$ 205,000
$ 55, 000
$1,013,100

Administrative Procedure 87-5
Possible Modifications or Revisions
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PWD has identified 3 possible paths


Alternate #1 – No change to 87-5



Alternate #2 – Replace 87-5 with new policy that places
cost burden on Utility Providers



Alternate #3 – Replace 87-5 with new policy that shares
cost responsibility between Utility Provider and County



Expanded details on next few slides

Administrative Procedure 87-5
Alternative #1 – No Policy Change


PWD would continue to follow 1989 resolution and require the
County to pay for Sanitary and Water facility relocations that
conflict with CIP project improvements.



It should be noted that there have been instances where the
districts have applied extremely conservative relocation
policies/requirements* (see Example / Case Study below) resulting
in substantial additional costs to the County.



Arapahoe County is the only jurisdiction that covers full cost.



Alternative #1 NOT recommended by County Attorney or PWD.
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Example / Case Study
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Recent project watermain relocation


County was required by the Utility Provider to relocate
watermain using only pipe deflections, not elbows (despite
common industry accepted practices), resulting in an
additional 270 feet of pipe to relocate.



The relocation under these criteria resulted in significant
high quantity of pipe being replaced, and significant
additional costs in excavation, labor, backfill, and restoration.
All costs were paid by the County.



See Figure #1 for visual.

Administrative Procedure 87-5

12

Administrative Procedure 87-5
Alternative #2 – Utility Providers Cover Cost
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Common law places the burden of utility relocates on the
individual Utility Provider.



That philosophy stems from thought that utilities are being
granted conditional access to place their facilities in the
ROW. That condition being specifically that access is
granted as long as those facilities do not interfere with the
operation of the ROW.



Alternative #2 is a common practice in the industry. Used
by CDOT, Adams County, Douglas County, City and County
of Denver.

Administrative Procedure 87-5
Alternative #3 – Costs are shared


County would need to establish a set of regulations/criteria on
when, why, and how much the County would contribute to a
relocation effort.



Criteria would need to be developed and reviewed before
approved.



Alternative #3 is not as common as Alternative #2, but does
exist in a few agencies under certain scenarios.



Used by Jefferson County and on project with Federal Funding.
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Administrative Procedure 87-5
New Policy Goals


Shift of cost responsibility away from 100% on County.



Better advanced communication between County and
Utility Providers for upcoming/possible projects.
A better system of communication, coordination, & project
execution. Including responsibilities for all parties.
Inclusion of ALL Utility Providers.
Inclusion of language for County owned utilities.
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Administrative Procedure 87-5
BOCC Feedback from alternates


BOCC recommendations for which alternative to pursue?



BOCC recommendations for additional policy goals?
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Administrative Procedure 87-5
Next Steps
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With BOCC direction, create a DRAFT policy for internal
review and comments.



Return to BOCC study session to present draft of policy.



With BOCC direction, seek public review and comments.



Review and address public comments.



Return to BOCC for policy approval.

Administrative Procedure 87-5
Public Involvement


A Utility Relocation Policy is likely invisible (does not
directly affect) to the majority of residents.



PWD anticipates corresponding with:
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Utility Districts/Providers that have facilities within Arapahoe
County.
CDOT Regional Office & Adjacent Local Governing Agencies.

BOCC comments on public involvement?

