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Study Session
October 21, 2019
The Arapahoe County Board of County Commissioners typically holds weekly Study Sessions on Monday and
Tuesday. Study Sessions (except for Executive Sessions) are open to the public and items for discussion are
included on this agenda. Agendas (except for Executive Sessions agendas) are available through the
Commissioners’ Office or through the County’s web site at www.arapahoegov.com. Please note that the Board
may discuss any topic relevant to County business, whether or not the topic has been specifically noticed on
this agenda. In particular, the Board typically schedules time each Monday under “Committee Updates” to
discuss a wide range of topics. In addition, the Board may alter the times of the meetings throughout the day,
or cancel or reschedule noticed meetings. Questions about this agenda? Contact the Commissioners’ Office
at 303-795-4630 or by e-mail at commissioners@arapahoegov.com

Study Session Topics
9:00 A.M. Calendar Updates (WHR)
BoCC Administrative Support Supervisor
9:45 A.M. BOCC Updates (WHR)
Board of County Commissioners
11:00 A.M. *Arapahoe County Traffic Data Sharing Agreement (WHR)
Discussion of a request from Public Works and Development in conjunction with Information
Technology to share Arapahoe County Traffic Data and its relationship to Intelligent Transportation
Systems (ITS) and transportation technology
Request: Information/Direction
Karl Packer, Traffic Operations Manager, Public Works and Development
Bryan Weimer, Director, Public Works and Development
Todd Weaver, Budget Manager, Finance
Robert Hill, Senior Assistant County Attorney
Documents:
BSR - TTS DATA SHARING AGREEMENT SS 10-21-19 FINAL.PDF
REVISED TTS SUPPLIER AGENCY DATA AUTHORIZATION AGREEMENT TTS SS 10-2119.DOCX
Break
1:00 P.M. *Align Arapahoe - Service First (WHR)
Align Arapahoe - Service First
Request: Information/Direction
Manisha Singh, Director, Department of Strategy & Performance

1:00 P.M. *Align Arapahoe - Service First (WHR)
Align Arapahoe - Service First
Request: Information/Direction
Manisha Singh, Director, Department of Strategy & Performance
Elected Officials and Department Directors
2:00 P.M. Strategy And Performance Update (WHR)
Manisha Singh, Director, Department of Strategy and Performance
3:00 P.M. *Drop In (WHR)
Board of County Commissioners
1. LexisNexis Contract Agreement
Discussion of a request to authorize the Chair of the Board of County Commissioners to sign the
agreements for the LexisNexis application services
Request: Information/Direction
Olga Fujaros, Sheriff's Finance Manager, Sheriff's Office
Tyler S. Brown, Sheriff
Todd Weaver, Budget Manager, Finance
Tiffanie Bleau, Senior Assistant County Attorney
Documents:
11048 (1).DOC
ECOMMERCE_ORDER 2019.DOCX
ADDENDUM TO GOVERMENT APPLICATION AND AGREEMENT
ACCURINTCRIME_DD.PDF
1C. PERMISSIBLE USE CERTIFICATION_DD.PDF
1. GOVERNMENT APPLICATION AND AGREEMENT_DD.PDF
20190718090524_ARAPAHOE CSCHEDULEA.PDF
_20190823030110_ INCIDENT
ARAPAHOE_COUNTY_DORS_ORDER_CBC_8.21.19_CLEAN.DOCX
_20190823030110_ARAPAHOE_COUNTY_DORS_ORDER_CBC_8.21.19_CLEAN.DOCX
20190821020111_ARAPAHOE_COUNTY_DORS_CRASH_ONLY_CBC_8.21.19_CLEAN.DOCX
FINAL.ARAPAHOE COUNTY SO MSA_CBC_9.27.19.DOC
2. Service Agreement For Moetivations Quality Assurance Program
Discussion of a request from the Arapahoe County Sheriff's Office to authorize the Sheriff to sign
the contract with the company "Moetivations" to provide quality assurance reviews for all of the 911
Communications employees
Request: Information/Direction
Catherine Raley, Communications Manager, Sheriff's Office
Robert Stef, Bureau Chief, Sheriff's Office
Olga Fujaros, Sheriff's Finance Manager, Sheriff's Office
Tyler Brown, Sheriff
Todd Weaver, Budget Manager, Finance
Tiffanie Bleau, Senior Assistant County Attorney
Documents:
MOETIVATIONS BSR.DOCX
MOETIVATIONS PROPOSAL.PDF
MOETIVATIONS.ARAPAHOE CO CONTRACT.DOCX
3. Public Service Permanent Easement Authorization - Quebec Way Trailhead
Discussion of a request to authorize the Chair of the Board of County Commissioners to execute
the conveyance of a perpetual utility easement with Public Service Company of Colorado (Xcel)
located at the South Quebec Way Trailhead at 1900 South Quebec Way in the Four-Square Mile
Neighborhood
Request: Information/Direction
Glen Poole, Operations Manager, Open Spaces
Shannon Carter, Director, Open Spaces

the conveyance of a perpetual utility easement with Public Service Company of Colorado (Xcel)
located at the South Quebec Way Trailhead at 1900 South Quebec Way in the Four-Square Mile
Neighborhood
Request: Information/Direction
Glen Poole, Operations Manager, Open Spaces
Shannon Carter, Director, Open Spaces
Keith Ashby, Purchasing Manager, Finance
Tiffanie Bleau, Senior Assistant County Attorney
Documents:
BSR_DROPIN_PUBLICSERVICE_EASEMENT_10.9.19.PDF
PUBLIC_SERVICE_EASEMENT_WEXHIBIT.PDF
PUBLIC_SERVICE_SWITCHCAB_LOCATION.PDF
3:20 P.M. *Executive Session (WHR)
Executive Study Session and County Attorney Administrative Meeting [Section 24-6-402(4)(b)C.R.S.]
(As required by law, specific agenda topics will be announced in open meeting prior to the
commencement of the closed and confidential portion of this session) (WHR)
Ron Carl, County Attorney
* To Be Recorded As Required By Law
WHR - West Hearing Room

Arapahoe County is committed to making its public meetings accessible to persons with disabilities.
Assisted listening devices are available. Ask any staff member and we will provide one for you.
If you need special accommodations, contact the Commissioners ’ Office at 303-795 -4630 or Relay Colorado 711.
Please contact our office at least 3 days in advance to make arrangements.
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Board Summary Report
Date:

10/10/2019

To:

Board of County Commissioners

Through:

Bryan D Weimer PWLF, Director, Public Works and Development Department

From:

Karl Packer, PWD Traffic Operations Manager

Subject:

Arapahoe County Traffic Data Sharing

Direction & Information: Public Works and Development (PWD) in conjunction with Information
Technology (IT) Department is providing information to the Board of County Commissioners (BoCC) on
requests received to share Arapahoe County Traffic Data and its relationship to Intelligent Transportation
Systems (ITS) and transportation technology.
PWD and IT are seeking BoCC support for a Arapahoe County Traffic Data Sharing application request the
Board’s direction for desired approval of this data sharing agreement. PWD, IT, the Attorney’s Office,
and the Sheriff’s Office will be developing a full policy recommendation and process for handling data
sharing requests over the next few months and will bring the resultant policy recommendation and
process to the E-Team and the BoCC, as it is finalized.
Request and Recommendation
The purpose of this report is to provide information on cross-departmental and cross-jurisdictional
ongoing efforts on Data Sharing traffic data collected by the County.
Recommendation that PWD and IT collaborate on requests to share data share agreement to be licensed
by agreement with terms and conditions reviewed jointly by PWD, IT, and Legal for desired beneficial use
of data and Arapahoe County goals.
Staff would recommend that the BoCC either approve the IGA directly or authorize the Public Works and
Development Director to have approval/signature authority to enter into this traffic data sharing
agreement, as collaboration and coordination with the County Attorney Department and the IT Director
has occurred. If this recommendation is acceptable to the BoCC, PWD Staff will bring a BoCC consent
agenda forward to the Board for an official resolution authorizing either action.
Background
Records Request vs. Data Requests: County records are public information subject to Colorado Open
Records Act (CORA). CORA requests could be received for record documentation in digital format but
have some allowable delay to produce.
Requests for data are typically for “real time” data / or data that represent current conditions.
Typically, this is traffic signal or camera video from traffic signals, or some roadway data related device.
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Arapahoe County traffic devices are installed and maintained by way of Arapahoe County
PWD/Transportation Division /Traffic Operations Program. Physical communication for a device (fiber
optic / cellular / radio) are also typically arranged via Transportation-Traffic Operations Program via
separate “traffic signal network”, with Information Technology providing for service of getting devices
onto County network~ and to appropriate / authorized end users.
Real-time traffic devices that the County maintains include –
 Traffic Signals – timing/ function / controller data/ detector data or unified ATMS data (Centracs).
 Travel Time Index devices (Blue Toad Devices and /or access to Software management of this
Data via program Blue Argus)
 Traffic Signal Video Cameras – Arapahoe County Traffic Camera VLAN
 School Flashers (Cloud Based)
 Construction Cameras (Cloud Based)
Information Technology Department provides and maintains authorized users and access onto the
network, as well as program applications installed on County Network Computers. Software and
hardware security measures administered by Information Technology prevent unwanted and possibly
harmful intrusions onto the network.
Not all traffic device data is on the County network. Some devices are “cloud” based. Examples of such
a system is the School Zone Flashing Beacon remote monitoring system that was installed in Q2 of 2019.
This system sends information on School Zone device information to the cloud. A cloud-based software
management program is provided for County / Traffic Operations to monitor and manage the system.
Adjustments, and often repairs can be conducted remotely via this management system. Data on this
system is also available in a user application format (app) accessible via cellular in-vehicle or smart
phone. This user application provides real time conditions of the “school zone” being active, the school
zone speed limit, and the vehicles current speed. This trend of technology is an example of sharing active
traffic device “data” with a driver’s vehicle (Infrastructure to Vehicle data).
Another such cloud-based system is the PWD construction camera monitoring system. With this system,
staff can monitor the construction activity of a project, including number of contractor resources at any
one particular time, evaluate impacts to traffic, and to see progress of the project.
Links to Align Arapahoe
Fiscal Responsibility –
The request for data share would typically be at no net additional cost to Arapahoe County, with benefit
of reciprocal data share and/or program diagnostic/analytic tools of available to Arapahoe County, and
including the Arapahoe County roadway data.
Service First –
Arapahoe County customers, business, and employees – and all general traveling public can benefit from
a more efficient roadway network and less time delayed in traffic. ITS data sharing applications can
ultimately help with this goal.
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Quality of Life –
Data Sharing for use in Intelligent Transportation System (ITS) applications is recognized internationally
to be a benefit to the regional improvement, effective management, and efficiency of Transportation
Networks –and ultimately Arapahoe County Roadway Network Traveling Public. Providing more data and
tools to reduce congestion via technology can reduces travel times of a vehicle polluting and an
improvement to quality of life.
Performance Based Culture –
Data sharing is intended to regionally enhance and improve performance of existing systems and
available data for services beyond any boundaries defined by a division, department, jurisdictional
boundary of a public or private party. By sharing the data the information can be more regionally viewed
for measures to manage and improve overall operations of the roadway network.
Discussion
The County currently has no established process for review and approval of this type of ITS / data sharing
agreement. As noted above, the intent is to collaboratively develop a process and bring it to the BoCC for
review and approval. For the specific agreement in hand, coordination between Information Technology
Department and Public Works and Development is essential and has been established, and legal review
of the agreement has occurred.
The specific agreement for which we are seeking approval is for a traffic data sharing request from a
private “ITS” vehicle-based application.
PWD Traffic was contacted by the private firm TTS with request to access Arapahoe County Traffic Signal
Timing Data. TTS uses Traffic Signal data in a privately developed vehicle application which is currently
available /offered in Audi and soon to be in other manufacturer’s vehicles. This application runs “in
dash” to predict the arrival of the vehicle at an upcoming signal on the driver’s route – and what the
status of that signal will be. TTS request to accesses this data is through existing traffic signal controller
devices by way of the Arapahoe County vendor of the device – Econolite.
Technically, this is not direct access to real time traffic signal data. It is a request to access to the
programmed signal timing data. TTS vehicle sensing data, combined with traffic signal program data,
runs predictive software, then can display information on the dashboard instrument panel or screen of a
vehicle. Additionally, the vehicle app sends feedback on vehicle performance and travel, via the cloud,
allowing for additional diagnostic tools and a “vehicle to vehicle” and/or “vehicle to infrastructure”
roadway network status. This feedback between vehicles, roadway travel times, and predictive/expected
signal timing can provide additional product improvements and operational efficiencies.
TTS also offers in return to County access to the TTS diagnostic/analytic tool application. This enables
County to benefit from the data collected by TTS. The application also extends the information to
regional areas. TTS has already entered into data license / sharing agreements with CDOT, Littleton,
Greenwood Village, Centennial and Douglas County and is interested in incorporating Arapahoe County
so that we have a “southern metro” network.
By way of this example, PWD staff recommends, that Arapahoe County enter into an agreement to share
the requested data with TTS.
A sample data sharing agreement has been submitted by TTS and reviewed by PWD, IT, and Attorney
staff. Examples of agreements from neighboring jurisdictions have also been reviewed by staff.
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Both PWD and IT staff have participated in vehicle demonstrations of the TTS application. TTS
additionally demonstrated the (cloud based) TTS diagnostic tools to PWD staff.

Alternatives
 No Action / do not enter into data share agreements.
 BoCC signs data share agreements.
 PWD Director is given authority to sign traffic data share agreements.
 IT Director is given BoCC authority to sign data share agreement.
 PWD/IT Director both given joint authority to sign data share agreements
PWD and IT Directors have discussed the alternatives and would recommend that the either the BoCC
approve the agreement directly with TTS or authorize the PWD Director to have authority to sign this
traffic data sharing agreement. Because we anticipate receiving additional traffic data and traffic video
sharing requests in the future as the technology becomes more prevalent, it is prudent for PWD, IT, the
Attorney’s Office and the Sheriff’s Office to work on developing a review, recommendation and approval
process for Arapahoe County.
Fiscal Impact
There is no fiscal impact to Arapahoe County with sharing traffic data.
Concurrence
The Public Works and Development Department concurs with the proposal. PWD Staff has also
coordinated this proposal with the Information Technology Department and they support the proposal to
enter into a traffic data sharing agreement.
Attorney Comments
The County Attorney Department has reviewed this document and the in question agreement.
Reviewed By:
Bryan Weimer, Director – Public Works and Development
David Bessen, IT Director
Robert Hill, Assistant County Attorney – County Attorney’s Office
Todd Weaver, Budget Manager – Finance Department
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Data Authorization Agreement
This is an agreement between Arapahoe County, Colorado (“Agency”) and Traffic Technology Services,
Inc. (“TTS”). Both the Agency and TTS are each sometimes referred in the agreement as “Party” and
both the Agency and TTS are sometimes referred in this Agreement together as “Parties”.

Recitals
Whereas, TTS is in the business of developing technologies, strategies, and systems for use in
maximizing the efficiency of transportation end users and thus the overall capacity of existing
transportation networks; and
Whereas, Agency collects Real Time Traffic Signal Data and other related data; and
Whereas, TTS has a significant business interest to access Real Time Traffic Signal Data as the
input into its proprietary and patented processes; and
Whereas, these Agency Data may be made available to TTS at no cost to Agency; and
Whereas, these Agency Data are not confidential, nor identify any transportation end user
specifically in any manner; and
Whereas, TTS desires permission to obtain access to the Real Time Traffic Signal Data for use in
conjunction with its business; and
Whereas, TTS agrees to provide related inventories, signal performance metrics, and other
formatted data products in exchange for access to these Real Time Traffic Signal Data; and
Whereas, Agency agrees to provide TTS with Real Time Traffic Data and to TTS subject to the
terms and conditions in this Agreement;
Now therefore, TTS and the Agency agree as follows:

Agreement
Section 1.

Definitions

“Agency Data” means collectively, Real Time Traffic Signal Data, Traffic Signal Timing Data, and any
other data provided to TTS by Agency under this Agreement.
“Real Time Traffic Signal Data” means signal status and states, demand status and states, and other
information available from the traffic signal controller or Agency’s central signal system or Agency’s
Advanced Traffic Management System (ATMS).
“Traffic Signal Timing Data” means signal timing plans, as-built intersection design, traffic signal
plans, signal control plans, or other documents that identify the time-of-day plans.
“Product” means the information derived from the Real Time Traffic Signal Data and Traffic Signal
Timing Data, marketed, distributed, and sold as “Personal Signal Assistant®” or related products.

Data Authorization Agreement

1|Page

Section 2.

Purpose and Scope

TTS desires access to the Real Time Traffic Signal Data, to include signal status and states, demand
status and states, and other information available from traffic signal controller or ATMS. In addition,
TTS desires access to time of day signal timing parameters. TTS will use these data in patented,
proprietary processes to produce Product for use by TTS customers and other interested parties.
The intended use of the Product is for connected vehicle applications and analytics to improve the
vehicle performance or efficiency, improve ride comfort for driver or operator and passengers,
provide information to the driver or operator, monitor driving behaviors, monitor infrastructure
operations, or apply to automated operations or features.
TTS shall limit its customers’ applications of the derived Product for applications that do not violate
local, state, or federal laws, or uses that will not be used in a manner to encourage undesirable
driver behavior for the Agency. The Product is not permitted for traffic law enforcement.

Section 3.

Access of Traffic Signal Timing Data

Agency hereby grants TTS access to Traffic Signal Timing Data. TTS will work with Agency to obtain
data in the most efficient and non-intrusive manner from Agency, which may include access to
Agency central system or ATMS. TTS will be provided with access to this Traffic Signal Timing Data at
no cost, except TTS will be responsible for any costs associated with making the data available.

Section 4.

Access of Real Time Traffic Signal Data

Agency hereby grants TTS non-exclusive, non-transferable, non-sublicensable, limited, and royalty
free access to obtain and utilize its Real Time Traffic Signal Data. TTS will be provided with access to
this Real Time Signal Data at no cost, except TTS will be responsible for any costs associated with
making the data available. TTS will be responsible for all vendor costs associated with Agency’s
ATMS vendor making system modifications to make the Real Time Signal Data available. TTS shall
have the right to use the data in any manner it deems appropriate in furtherance of its business
purposes, including without limitation providing the derivatives of the data and Product to third
parties, subject to the terms of this Agreement. Agency reserves the right to make available the
same data for other parties that request access to Agency Data.

Section 5.

Ownership of and Rights to Data

The Agency retains all rights to the raw data, or Real Time Traffic Signal Data, being provided to TTS.
TTS shall own all rights to Product and any formatted, predictive, or derivative data generated from
the raw data.

Section 6.

Reporting

TTS shall provide Agency with periodic reports, at least quarterly, of traffic signal performance
metrics of Product.

Section 7.

Indemnification

TTS will indemnify, defend, save, and hold harmless the Agency and its elected officials, employees,
and agents from all claims, including but not limited to claims that arise from or relate to (i) a breach
of TTS’ representations and warranties, (ii) any personal injury, death or property damage caused by
any alleged act, omission, error, fault, mistake or negligence of TTS, its employees, agents, or
representatives in connection with or incident to TTS’ performance under or related to this
Data Authorization Agreement
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Agreement, and (iii) the infringement of any patent, copyright, trademark, trade secret or other
proprietary right of any third party by TTS’ use of the Agency Data provided under this Agreement.

Section 8.

Representations and Warranties

Agency makes no warranties concerning the quality or accuracy of the data provided under this
Agreement. Agency does not warrant it will be able to continuously provide the data without
interruption and expressly reserves the right to discontinue the data stream at any time.
Notwithstanding anything to the contrary herein, Agency reserves the right to immediately
discontinue the Agency Data stream without notice and at Agency discretion upon evidence of
tampering or other unauthorized interference with the Agency Data. Except as expressly provided
for herein, Agency makes no other representations or warranties.

Section 9.

Limitation of Liability

Nothing in this Agreement excludes or limits either Party’s liability for: (a) fraud or fraudulent
misrepresentation; (b) breach of confidentiality; (c) indemnification obligations under Section 7(ii) or
Section 7(iii) above; (d) claims for personal injury, including death, or damage to real property or
tangible personal property arising from the negligence, reckless conduct or intentional acts of a
Party, its officers, employees or agents; or (e) matters that cannot be excluded or limited under
applicable law .

Section 10.

Term

Unless terminated earlier in accordance with Section 11, this Agreement will begin on the latest
date of the signature (the “Effective Date”) and continue for one (1) year (the “Initial Term”). This
Agreement will automatically renew on the anniversary of the Effective Date for successive one (1)
year periods unless either party provides written notice of non-renewal at least thirty (30) days
before the end of the then-current term (collectively, “Renewal Terms”). The “Term” will consist of
the Initial Term and all Renewal Terms, if any.

Section 11.

Termination

Each Party shall have the right to terminate this Agreement by providing written notice to the other
Party within thirty (30) days, unless identified otherwise in this Agreement.

Section 12.

Data Destruction

Upon termination of this Agreement, TTS shall destroy all raw data whatever form or medium,
including all copies thereof. TTS shall destroy the data no later than thirty (30) days following
termination of this Agreement.

Section 13.

Notices

Absent notice to the contrary in writing, all communications to TTS shall be sent to:
Traffic Technology Services, Inc.
Attn: Contracts & Agreements
17933 NW Evergreen Pkwy, Suite 240
Beaverton, OR 97006
or email: suppliers@traffictechserivces.com
Absent notice to the contrary in writing, all communications to the Agency shall be sent to:
Data Authorization Agreement
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Arapahoe County Information Technology
Director: David Bessen
Attention: Data access agreement manager
5334 S Prince Street
Littleton, CO 80120
DBessen@ArapahoeGov.com
And copy to;
Arapahoe County Public Works and Development
Director : Bryan Weimer
Attention: Data access agreement manager
6924 S Lima St
Centennial, CO 80112-36853
BWeimer@arapahoegov.com

or at any other address as any Party may, from time to time, designate by notice given in
compliance with this Section.

Section 14.

Assignment

Neither Party shall assign, transfer, subcontract, or delegate all or any part of this Agreement, or any
interest therein, without the other Party’s prior written consent, which shall not be unreasonably
withheld.

Section 15.

Agreement Binding

This Agreement shall be binding upon the successors of TTS or Agency and assigns of the Parties
hereto.

Section 16.

Personal Liability

Nothing in this Agreement may be construed to create any personal liability on the part of any
officer or agent of either Party to this Agreement.

Section 17.

Choice of Law

This Agreement shall be governed in all respects by and construed under the laws of the State in
which Agency resides as such laws are applied to agreements between residents of that State
entered into and to be performed entirely within that State.

Section 18.

Choice of Forum

The Parties agree to institute any litigation concerning the enforcement or interpretation of the
Agreement in the courts of jurisdiction for the Agency, unless the claim must be brought in a federal
Data Authorization Agreement
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forum, in which case it must be brought and adjudicated exclusively within the United States District
Court for the District of
. TTS hereby consents to the personal jurisdiction of these
courts, waives any objection to venue in these courts, and waives any claim that either of these
courts is an inconvenient forum. In no way may this section or any other term of this Agreement be
construed as a waiver by the Agency of any form of defense or immunity, whether it is sovereign
immunity, governmental immunity, immunity based on the Eleventh Amendment to the
Constitution of the United States, or otherwise, from any Claim or from the jurisdiction of any court.

Section 19.

Waiver

Any waiver of any breach of any condition or covenant herein contained to be kept and performed
by either Party shall not be deemed or considered as a continuing waiver, and shall not operate to
bar or prevent the non-breaching Party from declaring a default for any succeeding breach, either of
the same condition or covenant or otherwise.

Section 20.

Severability

If any term (or part of a term) of this Agreement is invalid, illegal, or unenforceable, the rest of the
Agreement will remain in effect.

Section 21.

Interpretation of the Agreement

The Parties acknowledge that each of the Parties have participated in the drafting of this
Agreement. No Party shall be considered to be the drafter of this Agreement for the purposes of
interpretation.

Section 22.

Parties in Interest

Nothing herein shall be construed to be to the benefit of any third party, nor is it intended that any
provision shall be for the benefit of any third party.

Section 23.

Force Majeure

Neither Party will be liable for failure or delay in performance to the extent caused by circumstances
beyond reasonable control.

Section 24.

Entire Agreement

This Agreement constitutes the entire agreement between the Parties. This Agreement supersedes
all proposals and oral and written agreements between the Parties on this subject. No
modifications, alterations, changes, or waiver to this Agreement or any of its terms shall be valid or
binding unless accomplished by a written amendment signed by both Parties.

The remainder of this page intentionally left blank.
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IN WITNESS OF THIS, the Parties hereby execute this Agreement through their authorized
representatives.

TTS

Signature

Date

Printed Name

Title

AGENCY
Arapahoe County Information Technology Department
Approved By
___________________________________________
David Bessen, Director, Department of Information Technology
Authority granted by Commissioner Resolution 190049

Data Authorization Agreement
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DROP-IN BOARD SUMMARY REPORT
Date:

September 27, 2019

To:

Board of County Commissioners

Through:

Tyler Brown, Sheriff

From:

Olga Fujaros, Sheriff’s Finance Manager

Subject:

Agreement with LexisNexis

Request and Recommendation
Request the Board of County Commissioners to authorize the Sheriff to sign the agreements for
the LexisNexis application services.
Background
The ACSO provides various online citizen self-assistance services such as; reporting minor
accidents, request records or pay citation fees. These ‘customer portals’ are available on the
County Sheriff’s Office internet page. The Sheriff’s Office community online services allow
citizens to easily submit non-emergency incidents such as identity theft, submit a traffic
accident report or access the Crime mapping tool. The Accurint Crime Mapping and Analysis
tool, allows citizens to research crime activity in their area so they can make more informed
decisions about how to stay safe.
Several of these services were previously provided by other vendors who have now been
acquired by LexisNexis. Because of the provider change, updated agreements are needed to
maintain these services.
Links to Align Arapahoe
Renewing these agreements will align with the Service First County goal. Maintaining these
online services will allow the Sheriff’s Office to continue to provide efficient and timeliness of
services to the citizens of Arapahoe County.
Discussion
As mentioned above all but one of these contracts are renewals. Only the DOR Crash
agreement is a new service agreement. The Sheriff’s Office has been paying annual
maintenance for all of the other products to the previous service providers.
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Alternatives
The alternative is for the County to not sign these agreements and lose access to these citizen
online services.
Fiscal Impact
Item/Service
Accurint Crime Mapping and
Analysis
Overarching agreement
Lexis Nexis
Coplogic DORs (Crash)
Coplogic DORs (incident)
eCommerce

with

What needs to be signed? (title of agreement)
Schedule A.
The Final agreement does not, it’s already
signed.
MSA
DORS Crash Only
DORS Order

Annual Maintenance
$6,800.00

$6,826.28 (this is for both incident and
crash)

eCommerce

There are a total of 5 agreements that need to be signed.
Concurrence
The Sheriff’s Office Administration and the Public Safety Bureau are in concurrence with this
recommendation.
Reviewed By
Olga Fujaros, Sheriff’s Office Finance Manager
Glenn Thompson, Public Safety Bureau Chief
Robert Stef, Support Services Bureau Chief
Mark Nicastle, Undersheriff
Tyler Brown, Sheriff
Finance Department
County Attorney’s Office
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Order No. 2 eCommerce Services
This Order No. 2 (“Order”) is entered into this ________ day of ___________, 2019 (“Order Effective Date”) between
Arapahoe County ("Agency") and LexisNexis Coplogic Solutions Inc. ("Provider") and subject to the terms and conditions of
the Law Enforcement Agreement effective ___________(“Agreement”) between the Parties.
1.

TERMS AND CONDITIONS. All of the terms and conditions contained in the Agreement shall remain in full force and
effect and shall apply to the extent applicable to this Order except as expressly modified herein. To the extent that
the terms and conditions of this Order are in conflict with the terms and conditions of the Agreement, or any other
incorporated item, this Order shall control. Capitalized terms used herein but not defined shall have the same
meaning as set forth in the Agreement.

2.

DESCRIPTION OF SERVICES. Provider, as part of its business, has developed web based portal(s) to distribute Reports
to Authorized Requestors and other authorized entities online. In exchange for the Services provided to Agency,
Agency agrees that Provider shall have the sole and exclusive right to sell the Agency’s crash reports online and to
distribute data extracted from the Reports via Provider’s eCommerce portal(s), LexisNexis® Police Reports.com, or its
successor(s). Agency retains the rights to fulfill requests for Reports made pursuant to state freedom of information
laws.

3.

SCOPE OF SERVICES. Provider agrees to provide the following Services to Agency subject to the provisions of this
Order. Any change to the Services as set forth in this Order that occur after the Order Effective Date must be made
by amendment to this Order, signed by both Parties. Provider will provide the following Services subject to Agency’s
technology capabilities, processes, and work-flow functionality:
3.1.
Access to an online agency administration portal to view Reports, generate analytics, and obtain
information related to Agency’s Reports
3.2.
Establish a communication protocol to electronically or manually transfer Reports in a timely manner from
Agency to Provider; and
3.3.
Provide Report retention and distribution services as set forth in Section 5 of the Agreement

4.

TERM AND TERMINATION. This Order shall commence upon the Order Effective Date and shall continue for an
initial term of thirty six (36) months (“Initial Term”), whereupon this Order shall automatically renew for additional
twelve (12) month periods (“Renewal Term”) unless either Party provides written notice to the other Party, at least
sixty (60) days prior to the expiration of the Renewal Term.

5.

FEES. Pursuant to Section 4 of the Agreement, the Agency Fee is Five Dollars and 00/100 ($5.00). There shall be no
fee to Agency for the Services.
5.1.

For the avoidance of doubt, no Agency Fee will be paid with respect to the following:
When an Affiliate of Provider has paid an Agency Fee to acquire a Report for an Authorized Requestor and
such Affiliate later resells that Report from its inventory of previously purchased Reports to another
Authorized Requestor; or
b) When one or more components of a Report (e.g., VIN number) is provided to an Authorized Requestor or
an Affiliate of Provider by Provider rather than the entirety of the Report being provided; or
c) When a fee is not charged to an Authorized Requestor for the Report.
a)

Nothing in this Order shall require Provider or its Affiliate to pay an Agency Fee to the Agency when an
Authorized Requestor provides a Report and/or specific data extracted from the Report to a third party after
the Authorized Requestor has purchased such Report from the Affiliate’s inventory of previously purchased
Reports. Agency acknowledges that all Reports requested by Agency Requestors shall be provided free of
charge.
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IN WITNESS WHEREOF, the Parties have caused this Order to be executed by their respective authorized
representatives as of the Effective Date.
Agency: Arapahoe County

Provider: LexisNexis Coplogic Solutions Inc.

Signature:_____________________________

Signature:______________________________

Printed Name:_________________________

Printed Name:__________________________

Title:_________________________________

Title:__________________________________

Date:_________________________________

Date:__________________________________
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Accurint Virtual Crime Center/Accurint Crime Analysis/LexisNexis Community Crime Map Addendum
This Accurint Virtual Crime Center/Accurint Crime Analysis/LexisNexis Community Crime Map Addendum (“Addendum”)
sets forth additional or amended terms and conditions for the use of Accurint Virtual Crime Center; Accurint Crime
Analysis and/or LexisNexis Community Crime Map (the “LN Services” provided herein), which are in addition to, and
without limitation of, the terms and conditions set forth in the services agreement between the customer identified
below (“Customer”) and LexisNexis Risk Solutions FL Inc. or its affiliated entity (“LN”) for the LN Services (such services
agreement, the “Agreement”). The LN Services subscribed to herein will be listed on Customer’s Schedule A.
Capitalized terms used herein but not defined herein shall have the meanings ascribed to them in the Agreement.
I.

Public Safety Data Exchange Database
1.
2.
3.

4.

LN maintains the LexisNexis Public Safety Data Exchange Database (“PSDEX”), which contains information
related to public safety and state and local law enforcement investigations. PSDEX is compiled from
information submitted by PSDEX customers and enhanced by LN data and technology.
In exchange for good and valuable consideration, including access to PSDEX, Customer hereby agrees to
contribute public safety information that may be used for analysis, investigations and reporting (the “Customer
Data Contribution”).
LN’s obligations.
a. LN agrees to provide PSDEX information to Customer.
b. LN agrees to provide Customer with instructions for submitting information to the PSDEX database
and for using the PSDEX service.
Customer obligations.
a. Customer agrees to submit to LN, with reasonable promptness and consistency, Customer Data
Contributions.
b. Customer acknowledges and agrees that it is solely responsible for the content of the Customer Data
Contributions submitted to LN and that it shall use reasonable care to ensure the information
submitted is a reasonable reflection of the actual report. Each submission to LN with respect to an
incident or subject constitutes a Customer Data Contribution.
c. Customer’s disclosure of information to LN is and will be in compliance with all applicable laws,
regulations and rulings.
d. Customer agrees to notify LN promptly of any change in status, factual background, circumstances
or errors concerning any Customer Data Contribution previously provided to LN. Customer further
agrees to submit corrected information in a timely manner. Customer agrees that it will fully and
promptly cooperate with LN should any inquiry about the Customer Data Contributions arise.
e. The following named individual/department shall serve as the contact person(s) for submissions
made to LN. The contact person shall respond to requests from LN for clarification or updates on
incident reports submitted by Customer during normal business hours, and Customer will not
reasonably withhold from LN information on any such submission. LN shall not reveal the identity
of the Customer’s contact person(s) to any other PSDEX customer without Customer’s consent.
Danelle $#Name#$Name
DiGiosio
Name:
Crime Analyst II
Title:
$#title#
Address: 13101 E$#companyAdd#$
Broncos Pkwy
Centennial,
CO 80112
$#companyAdd2#$

Phone:
Fax:
Email:
f.
g.

$#mainPhone#$
720-874-3128

$#fax#$
720-874-4015
$#email#$
ddigiosio@arapahoegov.com

Customer agrees that it will access information contributed to PSDEX by other customers only
through LN.
Customer agrees that LN and all other PSDEX customers shall not be liable to Customer, and
Customer hereby releases LN and all other PSDEX customers from liability to Customer, for any
claims, damages, liabilities, losses and injuries arising out of, or caused in whole or in part by LN or
each such other PSDEX customer’s negligence, gross negligence, willful misconduct and other acts
and omissions in reporting or updating incidents of alleged wrongdoing for inclusion in PSDEX. Other
PSDEX customers are intended to be third party beneficiaries of this paragraph.
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II.

General Terms
1.

2.

3.
4.

5.

LICENSE GRANT. Customer, at no charge, hereby grants to LN a paid up, irrevocable, worldwide, nonexclusive license to use, adapt, compile, aggregate, create derivative works, transfer, transmit, publish and
distribute to PSDEX customers the Customer Data Contributions for use in PSDEX and all successor databases
and/or information services provided by LN.
GOOGLE GEOCODER. LN used Google Geocoder to geocode address locations that do not already contain
“X” and “Y” coordinates. Any “X” and “Y” coordinate information provided by the Customer is assumed by LN
to be accurate and will not be geocoded by Google Geocoder. Crime dot locations geocoded by Google
Geocoder as displayed in PSDEX are approximate due to automated location methods and address
inconsistencies.
DATA DISCLAIMER. LN is not responsible for the loss of any data or the accuracy of the data, or for any
errors or omissions in the LN Services or the use of the LN Services or data therein by any third party, including
the public or any law enforcement or governmental agencies.
LINKS TO THIRD PARTY SITES. PSDEX may contain links or produce search results that reference links to
third party websites ("Linked Sites"). LN has no control over these Linked Sites or the content within them.
LN cannot and does not guarantee, represent, or warrant that the content contained in the Linked Sites,
including, without limitation other links, is accurate, legal, and/or inoffensive. LN does not endorse the content
of any Linked Site, nor does it warrant that a Linked Site will not contain computer viruses or other harmful
code. By using PSDEX to search for or link to Linked Sites, Customer agrees and understands that such use
is entirely at its own risk, and that Customer may not make any claim against LN for any damages or losses
whatsoever resulting from such use.
OWNERSHIP OF SUBMITTED CONTENT. All information provided by a PSDEX customer is offered and
owned by that customer. Unless otherwise indicated by such customer, all data will be retained by LN and
remain accessible by other PSDEX customers in accordance with the provisions of this Addendum and a deidentified subset of the data will remain available to the general public through the LexisNexis Community
Crime Map service or its successor database.

AUTHORIZATION AND ACCEPTANCE
I HEREBY CERTIFY that I am authorized to execute this Addendum on behalf of Customer.
CO0030000
Required: Customer ORI number (Originating Agency Identifier): $#oriNumber#$

Arapahoe County Sheriff's Office
CUSTOMER: $#customer#$
Signature:

$#signature#$

Print:

$#printName#$

Title:

$#title2#$

Date:

$#date#$
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NON-FCRA PERMISSIBLE USE CERTIFICATION – GOVERNMENT

County Sheriff's Office
$#GNFPC-companyName#$
Customer (Agency) Name: Arapahoe
$#GNFPC-DBA#$
DBA:
13101
E Broncos Parkway
$#GNFPC-companyAdd#$
Address:
$#GNFPC-citystzip#$
Centennial,
CO 80112
City, State, Zip:
Glenn
Thompson
$#GNFPC-contactname#$
$#GNFPC-contactphone#$
Contact Name:
Phone: 720-874-4023
REQUIRED Please describe your purpose of use: Law
$#GNFPC-purpofuse1#$
enforcement agency use for criminal investigation and identity verification
$#GNFPC-purpofuse2#$
Definitions.

Gramm-Leach-Bliley Act, (15 U.S.C. § 6801, et seq.) and related state laws (collectively, the “GLBA”)
Drivers Privacy Protection Act, (18 U.S.C. § 2721 et seq.) and related state laws (collectively, the “DPPA”)

Law Enforcement Agencies Only: Review and, if appropriate, certify to the following: Customer represents and warrants that it will
use the LN Services solely for law enforcement purposes, which comply with applicable privacy laws including, but not limited to the
GLBA and the DPPA. To certify, check here: $#GNFPC-CB1#$ Proceed to SECTION 3. QUALIFIED ACCESS
SECTION 1. GLBA EXCEPTION/PERMISSIBLE PURPOSE - NOT APPLICABLE TO LAW ENFORCEMENT
Some LN Services use and/or display nonpublic personal information that is governed by the privacy provisions of the GLBA. Customer
certifies it has the permissible purposes under the GLBA to use and/or obtain such information, as marked below, and Customer further
certifies it will use such information obtained from LN Services only for such purpose(s) selected below or, if applicable, for the purpose(s)
indicated by Customer electronically while using the LN Services, which purpose(s) will apply to searches performed during such electronic
session:
$#GNFPC-CB2#$

No applicable GLBA exception/permissible use. Proceed to SECTION 2. DPPA PERMISSIBLE USES

(At least one (1) must be checked to be permitted access to GLBA data)
$#GNFPC-GLBA1#$

$#GNFPC-GLBA2#$

$#GNFPC-GLBA3#$
$#GNFPC-GLBA4#$
$#GNFPC-GLBA5#$
$#GNFPC-GLBA6#$
$#GNFPC-GLBA7#$
$#GNFPC-GLBA8#$

$#GNFPC-GLBA9#$

As necessary to effect, administer, or enforce a transaction requested or authorized by the consumer.
As necessary to effect, administer, or enforce a transaction requested or authorized by the consumer by verifying the
identification information contained in applications.
To protect against or prevent actual or potential fraud, unauthorized transactions, claims or other liability.
In required institutional risk control programs.
In resolving consumer disputes or inquiries.
Use by persons, or their representatives, holding a legal or beneficial interest relating to the consumer.
Use by persons acting in a fiduciary or representative capacity on behalf of the consumer.
In complying with federal, state, or local laws, rules, and other applicable legal requirements.
To the extent specifically permitted or required under other provisions of law and in accordance with the Right to
Financial Privacy Act of 1978, to law enforcement agencies (including a Federal functional regulator, the Secretary of
Treasury, a State insurance authority, or the Federal Trade Commission), self-regulatory organizations, or for an
investigation on a matter related to public safety.

SECTION 2. DPPA PERMISSIBLE USES - NOT APPLICABLE TO LAW ENFORCEMENT
Some LN Services use and/or display personal information, the use of which is governed by the DPPA. Customer certifies it has a
permissible use under the DPPA to use and/or obtain such information and Customer further certifies it will use such information obtained
from LN Services only for one (1) or more of the purposes selected below or for the purpose(s) indicated by Customer electronically while
using the LN Services, which purpose(s) will apply to searches performed during such electronic session:
$#GNFPC-CB3#$

No permissible use. Proceed to SECTION 3. QUALIFIED ACCESS

(At least one (1) must be checked to be permitted access to DPPA data)

$#GNFPC-DPPA1#$

For use in connection with any civil, criminal, administrative, or arbitral proceeding in any federal, state, or local court
or agency or before any self-regulatory body, including the service of process, investigation in anticipation of litigation,
and the execution or enforcement of judgments and orders, or pursuant to an order of a federal, state, or local court.
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$#GNFPC-DPPA2#$

$#GNFPC-DPPA3#$
$#GNFPC-DPPA4#$
$#GNFPC-DPPA5#$
$#GNFPC-DPPA6#$

$#GNFPC-DPPA7#$

$#GNFPC-DPPA8#$
$#GNFPC-DPPA9#$

For use in the normal course of business by a legitimate business or its agents, employees, or contractors, but only—
(A) to verify the accuracy of personal information submitted by the individual to the business or its agents, employees,
or contractors; and
(B) if such information as so submitted is not correct or is no longer correct, to obtain the correct information, but only
for the purposes of preventing fraud by, pursuing legal remedies against, or recovering on a debt or security interest
against, the individual.
Use by a government agency, but only in carrying out its functions.
Use by any person acting on behalf of a government agency, but only in carrying out the agency’s functions.
Use by an insurer (or its agent) in connection with claims investigation activities or antifraud activities.
In connection with motor vehicle safety or theft, or driver safety (except by or for a motor vehicle manufacturer).
Use by an employer or its agents or insurer to obtain or verify information relating to a holder of a commercial driver’s
license that is required under Chapter 313 of Title 49 of the United States Code.
For use in providing notice to the owners of towed or impounded vehicles.
For use in connection with the operation of private toll transportation facilities.

With regard to the information that is subject to the DPPA, some state laws’ permissible uses may vary from the permissible uses identified
above. In such cases, some state information may not be available under each permissible use listed above and/or Customer may be
asked to certify to a permissible use permitted by applicable state law to obtain information from a specific state.
Customer agrees and certifies it will use the information described above only in accordance with the permissible uses selected above or
those selected subsequently in connection with a specific information request.
SECTION 3. QUALIFIED ACCESS
Certain users (“Authorized Users”) may be able to obtain full social security numbers (nine (9) digits) and driver’s license numbers
(collectively, “QA Data”), when appropriate, through some LN Services. Only those users that are within the Authorized User List below,
and that use QA Data for an Authorized Use identified below, may qualify. To potentially qualify as an Authorized User, Customer must
certify that its business is within the Authorized User List below and its use of QA Data is within the Authorized Use List below.
$#GNFPC-QA1#$

Customer is NOT requesting access to QA Data. Proceed to SECTION 4. DEATH MASTER FILE

$#GNFPC-QA2#$

Customer is requesting access to QA Data. Complete the sections below.

What department will be using QA Data?

Arapahoe
County Sheriff's Office
$#GNFPC-QAData#$

SOCIAL SECURITY NUMBERS
$#GNFPC-SSN1#$

Not an authorized user. Proceed to DRIVER’S LICENSE NUMBERS

1. AUTHORIZED USER (At least one (1) must be checked to receive Social Security Numbers)
Federal, state or local government agency with law enforcement responsibilities.
Special investigative unit, subrogation department and claims department of a private or public insurance company for
$#GNFPC-SSN3#$
the purposes of detecting, investigating or preventing fraud.
Financial institution for the purposes of (a) detecting, investigating or preventing fraud, (b) compliance with federal or
$#GNFPC-SSN4#$
state laws or regulations, (c) collecting debt on their own behalf, and (d) such other uses as shall be appropriate and
lawful.
$#GNFPC-SSN5#$
Collection department of a creditor.
$#GNFPC-SSN6#$
Collection company acting on behalf of a creditor or on its own behalf.
$#GNFPC-SSN7#$
Other public or private entity for the purpose of detecting, investigating or preventing fraud. Describe your business:
$#GNFPC-SSNDescribe1#$
$#GNFPC-SSN2#$

2. AUTHORIZED USE (At least one (1) must be checked to receive Social Security Numbers)
Location of suspects or criminals.
Location of non-custodial parents allegedly owing child support and ex-spouses allegedly owing spousal support.
$#GNFPC-SSN10#$
Location of individuals alleged to have failed to pay taxes or other lawful debts.
$#GNFPC-SSN11#$
Identity verification.
$#GNFPC-SSN12#$
Other uses similar to those described above. Describe your use:
$#GNFPC-SSNDescribe2#$
$#GNFPC-SSN8#$
$#GNFPC-SSN9#$
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By selecting above, the Customer certifies that it is an Authorized User, and that it will use Social Security Numbers only for the purpose(s)
it designated on the Authorized Use List and for no other purpose(s).
DRIVER’S LICENSE NUMBERS
$#GNFPC-DLN1#$

Not an authorized user. Proceed to SECTION 4. DEATH MASTER FILE

1. AUTHORIZED USER (At least one (1) must be checked to receive Driver’s License Numbers)
Federal, state or local government agency with law enforcement responsibilities.
Special investigative unit, subrogation department and claims department of a private or public insurance company for
$#GNFPC-DLN3#$
the purposes of detecting, investigating or preventing fraud.
Financial institution for the purposes of (a) detecting, investigating or preventing fraud, (b) compliance with federal or
$#GNFPC-DLN4#$
state laws or regulations, (c) collecting debt on their own behalf, and (d) such other uses as shall be appropriate and
lawful.
$#GNFPC-DLN5#$
Collection department of a creditor.
$#GNFPC-DLN6#$
Collection company acting on behalf of a creditor or on its own behalf.
$#GNFPC-DLN7#$
Other public or private entity for the purpose of detecting, investigating or preventing fraud. Describe your business:
$#GNFPC-DLNDescribe1#$
$#GNFPC-DLN2#$

2. AUTHORIZED USE (At least one (1) must be checked to receive Driver’s License Numbers)
Location of suspects or criminals.
Location of non-custodial parents allegedly owing child support and ex-spouses allegedly owing spousal support.
$#GNFPC-DLN10#$
Location of individuals alleged to have failed to pay taxes or other lawful debts.
$#GNFPC-DLN11#$
Identity verification.
$#GNFPC-DLN12#$
Other uses similar to those described above. Describe your use:
$#GNFPC-DLNDescribe2#$
$#GNFPC-DLN8#$
$#GNFPC-DLN9#$

By selecting above, the Customer certifies that it is an Authorized User, and that it will use Driver’s License Numbers only for the
purpose(s) it designated on the Authorized Use List and for no other purpose(s).
SECTION 4. DEATH MASTER FILE
For access to Limited Access DMF Data only.
$#GNFPC-DMF1#$

I.

No permissible purpose. Proceed to AUTHORIZATION AND ACCEPTANCE OF TERMS

Definitions. For purposes of this Certification, these terms are defined as follows:
a.

b.

c.
d.
e.

f.

DMF Agreement: The Limited Access Death Master File Non-federal Licensee Agreement for Use and Resale executed by
LexisNexis Risk Data Retrieval Services LLC, on behalf of itself, its affiliates and subsidiaries, and its and their successors,
with the federal government (NTIS, as below defined).
The DMF Agreement form is found at
www.lexisnexis.com/risk/DMFDocuments.
Certification Form: The Limited Access Death Master File Subscriber Certification Form executed by LexisNexis Risk Data
Retrieval Services LLC, on behalf of itself, its affiliates and subsidiaries, and its and their successors, with the federal
government (NTIS, as below defined). The Certification Form is found at www.lexisnexis.com/risk/DMFDocuments.
DMF: The federal Death Master File.
NTIS: National Technical Information Service, U.S. Department of Commerce
Open Access DMF: The DMF product made available through LN, which obtains the data from NTIS, and which does not
include DMF with respect to any deceased individual at any time during the three-calendar-year period beginning on the
date of the individual’s death. Open Access DMF data should not be accessed pursuant to this Certification but should be
accessed pursuant to a customer contract for such DMF data that is not Limited Access DMF.
Limited Access DMF: Limited Access DMF includes DMF data with respect to any deceased individual at any time during
the three-calendar-year period beginning on the date of the individual’s death. Limited Access DMF is made available
through LN as a Certified Person, by NTIS. This Certification governs Customer’s access to Limited Access DMF from LN
(or the applicable LN affiliate), whether full or partial Limited Access DMF records or indicators of deceased status, and via
any format, including online, XML feed, or in-house file processing through LN.

LNRS Non-FCRA Perm Purp Cert – Govt (Q3.15.v1)##

Confidential

Page 3 of 5

II.

Certification.

Customer’s access to the Limited Access DMF requires certification of purpose, as required by 15 CFR Part 1110 and section 1001 of
Title 18, United States Code. Customer hereby certifies that it has the indicated permissible purpose(s) under part (a) of this Section
II (“Certification”) and that it meets the requirements of part (b) of this Section II:
(a) Such Customer has a legitimate fraud prevention interest, or has a legitimate business purpose pursuant to a law, governmental
rule, regulation, or fiduciary duty, will use the Limited Access DMF only for such purpose(s), and specifies the basis for so
certifying as (choose any applicable purposes that apply to Customer’s use):
$#GNFPC-Cert1#$Legitimate Fraud Prevention Interest: Customer has a legitimate fraud prevention interest to detect and
prevent fraud and/or to confirm identities across its commercial business and/or government activities.
$#GNFPC-Cert2#$ Legitimate Business Purpose Pursuant to a Law, Governmental Rule, Regulation, or Fiduciary Duty:
Customer has one or more of the purposes permitted under 42 USC 1306c including fraud prevention and ID verification
purposes. Customer’s specific purpose(s) for obtaining Limited Access DMF data under this Certification is:
$#GNFPC-Cert3#$ Fraud Prevention and identity verification purposes
$#GNFPC-Cert4#$ For uses permitted or required by law
$#GNFPC-Cert5#$ For uses permitted or required by governmental rules
$#GNFPC-Cert6#$ For uses permitted or required by regulation
$#GNFPC-Cert7#$ For uses necessary to fulfill or avoid violating fiduciary duties

and
(b) Customer has systems, facilities, and procedures in place to safeguard Limited Access DMF, and experience in maintaining the
confidentiality, security, and appropriate use of such information, pursuant to requirements similar to the requirements of section
6103(p)(4) of the Internal Revenue Code of 1986, and
(c) Customer agrees to satisfy the requirements of such section 6103(p)(4) as if such section applied to Customer.
III.

Flow-down Agreement Terms and Conditions

The Parties agree that the following terms and conditions are applicable to Recipient and ordering, access to, and use of Limited
Access DMF:
1.

2.

3.

4.

5.

Compliance with Terms of Agreement and CFR. Recipient of Limited Access DMF must comply with the terms of the
Agreement and the requirements of 15 CFR Part 1110, as though set forth as a Subscriber therein, and Recipients may not
further distribute the Limited Access DMF.
Change in Status. Should Recipient’s status change such that it would no longer have a permissible purpose to access Limited
Access DMF under this Addendum, Recipient agrees to immediately notify LN in writing in the manner and format required for
notices under the Contract. Should Recipient cease to have access rights to Limited Access DMF, Recipient shall destroy all
Limited Access DMF, and will certify to LN in writing that is has destroyed all such DMF.
Security and Audit. Recipient will at all times have security provisions in place to protect the Limited Access DMF from being
visible, searchable, harvestable or in any way discoverable on the World Wide Web. Recipient understands that any successful
attempt by any person to gain unauthorized access to or use of the Limited Access DMF provided by LN may result in immediate
termination of Recipient’s access and this Addendum. In addition, any successful attempt by any person to gain unauthorized
access may under certain circumstances result in penalties as prescribed in 15 CFR § 1110.200 levied on Recipient and the
person attempting such access. Recipient will take appropriate action to ensure that all persons accessing the Limited Access
DMF it obtains from LN are aware of their potential liability for misuse or attempting to gain unauthorized access. Any such
access or attempted access is a breach, or attempted breach, of security and Recipient must immediately report the same to
NTIS at dmfcert@ntis.gov; and to LN by written notification to the LN Information Assurance and Data Protection Organization
at 1000 Alderman Drive, Alpharetta, Georgia 30005 and by email (security.investigations@lexisnexis.com) and by phone (1-888872-5375). Recipient agrees to be subject to audit by LN and/or NTIS to determine Recipient’s compliance with the requirements
of this Addendum, the Agreement, and 15 CFR Part 1110. Recipient agrees to retain a list of all employees, contractors, and
subcontractors to which it provides Limited Access DMF and to make that list available to NTIS and/or LN as part of any audits
conducted hereunder. Recipient will not resell or otherwise redistribute the Limited Access DMF.
Penalties. Recipient acknowledges that failure to comply with the provisions of paragraph (3) of the Certification Form may
subject Recipient to penalties under 15 CFR § 1110.200 of $1,000 for each disclosure or use, up to a maximum of $250,000 in
penalties per calendar year, or potentially uncapped for willful disclosure.
Law, Dispute Resolution, and Forum. Recipient acknowledges that this Addendum is governed by the terms of federal law.
Recipient acknowledges that the terms of Section 14 of the Agreement govern disagreement handling, and, without limitation
to the foregoing, that jurisdiction is federal court.
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6.

7.

8.
9.

Liability. The U.S. Government/NTIS and LN (a) make no warranty, express or implied, with respect to information provided
under the Agreement, including but not limited to, implied warranties of merchantability and fitness for any particular use; (b)
assume no liability for any direct, indirect or consequential damages flowing from any use of any part of the Limited Access
DMF, including infringement of third party intellectual property rights; and (c) assume no liability for any errors or omissions in
Limited Access DMF. The Limited Access DMF does have inaccuracies and NTIS and the Social Security Administration (SSA),
which provides the DMF to NTIS, and LN, do not guarantee the accuracy of the Limited Access DMF. SSA does not have a death
record for all deceased persons. Therefore, the absence of a particular person in the Limited Access DMF is not proof that the
individual is alive. Further, in rare instances, it is possible for the records of a person who is not deceased to be included
erroneously in the Limited Access DMF. Recipient specifically acknowledges the terms of Attachment B to the Agreement, which
terms apply to Recipient.
Indemnification. To the extent not prohibited by law, Recipient shall indemnify and hold harmless LN and NTIS and the
Department of Commerce from all claims, liabilities, demands, damages, expenses, and losses arising from or in connection with
Recipient’s, Recipient’s employees’, contractors’, or subcontractors’ use of the Limited Access DMF. This provision will include
any and all claims or liability arising from intellectual property rights.
Survival. Provisions hereof related to indemnification, use and protection of Limited Access DMF, audit, disclaimer of
warranties, and governing law shall survive termination of this Addendum.
Conflict of Terms. Recipient acknowledges that the terms of this Addendum, in the event of conflict with the terms of the
Contract, apply in addition to, and not in lieu of, such Contract terms, with respect to the Limited Access DMF only.

AUTHORIZATION AND ACCEPTANCE OF TERMS
I HEREBY CERTIFY that I have direct knowledge of the facts stated above and that I am authorized to execute this Certification on
behalf of the Customer listed above.
Arapahoe
County Sheriff's Office
CUSTOMER:
$#GNFPC-customer#$
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LexisNexis Risk Solutions Government Application & Agreement
The information submitted on this Application will be used to determine the applicant’s eligibility for accessing the services and
products of LexisNexis Risk Solutions FL Inc. and its affiliates (hereinafter “LN”). To avoid delay, please provide all information
requested. By submitting this Application, the applicant hereby authorizes LN to independently verify the information submitted
and perform research about the individuals identified. Acceptance of this Application does not automatically create a business
relationship between LN and the applicant. LN reserves the right to reject this Application with or without cause and to request
additional information. Applicant acknowledges and understands that LN will only allow applicant access to the LN Services if
applicant’s credentials can be verified in accordance with LN’s internal credentialing procedures.

Section I – Agency Information – please do not use abbreviations
Full legal name of agency:

Main phone number for address*:
720-874-3600

Arapahoe County Sheriff's Office

*If this is a cell, additional documents may be
required

If this application is for an additional account, Parent account number:
Fax number:
ACC-1622590
N/A
Physical Address where LN services will be accessed –
Previous address if at the current address less than 6 mos:
P.O. Box/Mail Drops cannot be accepted (street, city, state, zip):
13101 E BRONCOS PARKWAY
CENTENNIAL, CO 80112
Website address:
http://www.co.arapahoe.co.us/
External Agency IP Range – From:

External Agency IP Address (https://www.whatismyIP.com):
http://www.co.arapahoe.co.us/
External Agency IP Range – To:

Agency information:
Federal Government
State Government
Other (please explain):

Federal Law Enforcement
State Law Enforcement

Local/Municipal Government
Local/Municipal Law Enforcement

Section II – Administrator and Main Contact Information
(for additional administrators, please provide additional sheets)

Product Administrator or Main Contact (first & last name):
Glenn Thompson
E-Mail Address:
gthompson@arapahoegov.com
Required for local and municipal agencies:
Administrator Home Address (street, city, state, zip):

Title:
Bureau Chief
Admin IP Address:

Administrator Date of Birth:

Section III – Billing Information
Billing Contact (first & last name): check here if same as Administrator
ANGELINE D ZBOROWSKI
Billing Address (street, city, state, zip):
13101 E BRONCOS PARKWAY, CENTENNIAL, CO 80112
E-Mail Address:
AZBOROWSKI@ARAPAHOEGOV.COM
Do you require a PO number on invoice:
No
Yes If Yes, provide PO Number:

Title:
ACCOUNTANT 1
Telephone:
70-874-4135
Sales Tax Exempt:
No
Yes – please provide proof of exemption

Section IV – Business-to-Business Vendor Reference
Required for local and municipal agencies:
Company Name:

Contact:

Business Address (street, city, state, zip):

Contact Phone Number:

E-mail Address:

Account Number (if applicable):
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Section V – Site Visits
Site visits may be required to assure Applicant eligibility for LN products or services. By submitting this Application, Applicant
agrees to authorize a site visit by LN or its approved third-party, and agrees to cooperate in its completion. If the contact for
coordinating the site visit is not identified above as the Administrator, please provide the site visit contact’s information below:
Contact Name:
Contact Phone:
Glenn Thompson
720-253-4555
Contact Email Address:
gthompson@arapahoegov.com

Section VI – Terms and Conditions
Terms and conditions governing the use of the LN Services are available online at
http://www.lexisnexis.com/risk/masterterms/government and are incorporated into this Application & Agreement by reference as if
stated in full herein. By signing below Applicant expressly certifies it has read the additional terms and conditions and agrees to
be bound by them.

Signature
I HEREBY CERTIFY that I am authorized to execute this Application & Agreement on behalf of the Agency listed above and that I
have direct knowledge of the facts stated above.
Applicant Signature:
Date Signed:
Applicant Name:

LNRS Non-FCRA Package-Govt (Q3.18.v1)
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NON-FCRA PERMISSIBLE USE CERTIFICATION

Arapahoe County Sheriff's Office
Customer (Company) Name:
DBA:
13101 E. Broncos Pkwy
Address
City, State, Zip: Centennial, CO 80112
720-874-4023
Contact Name:
Phone:
REQUIRED Please describe your purpose of use: Law Enforcement Agency - criminal investigations and identity verification
Definitions.

Gramm-Leach-Bliley Act, (15 U.S.C. § 6801, et seq.) and related state laws (collectively, the “GLBA”)
Drivers Privacy Protection Act, (18 U.S.C. § 2721 et seq.) and related state laws (collectively, the “DPPA”)

Law Enforcement Agencies Only: Review and, if appropriate, certify to the following: Customer represents and warrants that it will
use the LN Services solely for law enforcement purposes, which comply with applicable privacy laws including, but not limited to the
GLBA and the DPPA. To certify, check here:
Proceed to SECTION 3. QUALIFIED ACCESS
SECTION 1. GLBA EXCEPTION/PERMISSIBLE PURPOSE - NOT APPLICABLE TO LAW ENFORCEMENT
Some LN Services use and/or display nonpublic personal information that is governed by the privacy provisions of the GLBA. Customer
certifies it has the permissible purposes under the GLBA to use and/or obtain such information, as marked below, and Customer further
certifies it will use such information obtained from LN Services only for such purpose(s) selected below or, if applicable, for the purpose(s)
indicated by Customer electronically while using the LN Services, which purpose(s) will apply to searches performed during such electronic
session:
No applicable GLBA exception/permissible use. Proceed to SECTION 2. DPPA PERMISSIBLE USES
(At least one (1) must be checked to be permitted access to GLBA data)
As necessary to effect, administer, or enforce a transaction requested or authorized by the consumer.
As necessary to effect, administer, or enforce a transaction requested or authorized by the consumer by verifying the
identification information contained in applications.
To protect against or prevent actual or potential fraud, unauthorized transactions, claims or other liability.
In required institutional risk control programs.
In resolving consumer disputes or inquiries.
Use by persons, or their representatives, holding a legal or beneficial interest relating to the consumer.
Use by persons acting in a fiduciary or representative capacity on behalf of the consumer.
In complying with federal, state, or local laws, rules, and other applicable legal requirements.
To the extent specifically permitted or required under other provisions of law and in accordance with the Right to Financial
Privacy Act of 1978, to law enforcement agencies (including a Federal functional regulator, the Secretary of Treasury, a
State insurance authority, or the Federal Trade Commission), self-regulatory organizations, or for an investigation on a
matter related to public safety.
SECTION 2. DPPA PERMISSIBLE USES - NOT APPLICABLE TO LAW ENFORCEMENT
Some LN Services use and/or display personal information, the use of which is governed by the DPPA. Customer certifies it has a
permissible use under the DPPA to use and/or obtain such information and Customer further certifies it will use such information obtained
from LN Services only for one (1) or more of the purposes selected below or for the purpose(s) indicated by Customer electronically while
using the LN Services, which purpose(s) will apply to searches performed during such electronic session:
No permissible use. Proceed to SECTION 3. QUALIFIED ACCESS
(At least one (1) must be checked to be permitted access to DPPA data)
For use in connection with any civil, criminal, administrative, or arbitral proceeding in any federal, state, or local court or
agency or before any self-regulatory body, including the service of process, investigation in anticipation of litigation, and
the execution or enforcement of judgments and orders, or pursuant to an order of a federal, state, or local court.
For use in the normal course of business by a legitimate business or its agents, employees, or contractors, but only—
(A) to verify the accuracy of personal information submitted by the individual to the business or its agents, employees, or
contractors; and
(B) if such information as so submitted is not correct or is no longer correct, to obtain the correct information, but only
for the purposes of preventing fraud by, pursuing legal remedies against, or recovering on a debt or security interest
against, the individual.
Use by a government agency, but only in carrying out its functions.
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Use by any person acting on behalf of a government agency, but only in carrying out the agency’s functions.
Use by an insurer (or its agent) in connection with claims investigation activities or antifraud activities.
In connection with motor vehicle safety or theft, or driver safety (except by or for a motor vehicle manufacturer).
Use by an employer or its agents or insurer to obtain or verify information relating to a holder of a commercial driver’s
license that is required under Chapter 313 of Title 49 of the United States Code.
For use in providing notice to the owners of towed or impounded vehicles.
For use in connection with the operation of private toll transportation facilities.
With regard to the information that is subject to the DPPA, some state laws’ permissible uses may vary from the permissible uses identified
above. In such cases, some state information may not be available under each permissible use listed above and/or Customer may be
asked to certify to a permissible use permitted by applicable state law to obtain information from a specific state.
Customer agrees and certifies it will use the information described above only in accordance with the permissible uses selected above or
those selected subsequently in connection with a specific information request.
SECTION 3. QUALIFIED ACCESS
Certain users (“Authorized Users”) may be able to obtain full social security numbers (nine (9) digits) and driver’s license numbers
(collectively, “QA Data”), when appropriate, through some LN Services. Only those users that are within the Authorized User List below,
and that use QA Data for an Authorized Use identified below, may qualify. To potentially qualify as an Authorized User, Customer must
certify that its business is within the Authorized User List below and its use of QA Data is within the Authorized Use List below.
Customer is NOT requesting access to QA Data. Proceed to SECTION 4. DEATH MASTER FILE
Customer is requesting access to QA Data. Complete the sections below.
What department will be using QA Data? Arapahoe County Sheriff's Office - All authorized users
SOCIAL SECURITY NUMBERS
Not an authorized user. Proceed to DRIVER’S LICENSE NUMBERS
1. AUTHORIZED USER (At least one (1) must be checked to receive Social Security Numbers)
Federal, state or local government agency with law enforcement responsibilities.
Special investigative unit, subrogation department and claims department of a private or public insurance company for the
purposes of detecting, investigating or preventing fraud.
Financial institution for the purposes of (a) detecting, investigating or preventing fraud, (b) compliance with federal or state
laws or regulations, (c) collecting debt on their own behalf, and (d) such other uses as shall be appropriate and lawful.
Collection department of a creditor.
Collection company acting on behalf of a creditor or on its own behalf.
Other public or private entity for the purpose of detecting, investigating or preventing fraud. Describe your business:

2. AUTHORIZED USE (At least one (1) must be checked to receive Social Security Numbers)
Location of suspects or criminals.
Location of non-custodial parents allegedly owing child support and ex-spouses allegedly owing spousal support.
Location of individuals alleged to have failed to pay taxes or other lawful debts.
Identity verification.
Other uses similar to those described above. Describe your use:

By selecting above, the Customer certifies that it is an Authorized User, and that it will use Social Security Numbers only for the purpose(s)
it designated on the Authorized Use List and for no other purpose(s).
DRIVER’S LICENSE NUMBERS
Not an authorized user. Proceed to SECTION 4. DEATH MASTER FILE
1. AUTHORIZED USER (At least one (1) must be checked to receive Driver’s License Numbers)
Federal, state or local government agency with law enforcement responsibilities.
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Special investigative unit, subrogation department and claims department of a private or public insurance company for the
purposes of detecting, investigating or preventing fraud.
Financial institution for the purposes of (a) detecting, investigating or preventing fraud, (b) compliance with federal or state
laws or regulations, (c) collecting debt on their own behalf, and (d) such other uses as shall be appropriate and lawful.
Collection department of a creditor.
Collection company acting on behalf of a creditor or on its own behalf.
Other public or private entity for the purpose of detecting, investigating or preventing fraud. Describe your business:

2. AUTHORIZED USE (At least one (1) must be checked to receive Driver’s License Numbers)
Location of suspects or criminals.
Location of non-custodial parents allegedly owing child support and ex-spouses allegedly owing spousal support.
Location of individuals alleged to have failed to pay taxes or other lawful debts.
Identity verification.
Other uses similar to those described above. Describe your use:

By selecting above, the Customer certifies that it is an Authorized User, and that it will use Driver’s License Numbers only for the
purpose(s) it designated on the Authorized Use List and for no other purpose(s).
SECTION 4. DEATH MASTER FILE
For access to Limited Access DMF Data only.
No permissible purpose. Proceed to AUTHORIZATION AND ACCEPTANCE OF TERMS
I.

Definitions. For purposes of this Certification, these terms are defined as follows:
a.

b.

c.
d.
e.

f.

DMF Agreement: The Limited Access Death Master File Non-federal Licensee Agreement for Use and Resale executed by
LexisNexis Risk Data Retrieval Services LLC, on behalf of itself, its affiliates and subsidiaries, and its and their successors,
with the federal government (NTIS, as below defined).
The DMF Agreement form is found at
www.lexisnexis.com/risk/DMFDocuments.
Certification Form: The Limited Access Death Master File Subscriber Certification Form executed by LexisNexis Risk Data
Retrieval Services LLC, on behalf of itself, its affiliates and subsidiaries, and its and their successors, with the federal
government (NTIS, as below defined). The Certification Form is found at www.lexisnexis.com/risk/DMFDocuments.
DMF: The federal Death Master File.
NTIS: National Technical Information Service, U.S. Department of Commerce
Open Access DMF: The DMF product made available through LN, which obtains the data from NTIS, and which does not
include DMF with respect to any deceased individual at any time during the three-calendar-year period beginning on the
date of the individual’s death. Open Access DMF data should not be accessed pursuant to this Certification but should be
accessed pursuant to a customer contract for such DMF data that is not Limited Access DMF.
Limited Access DMF: Limited Access DMF includes DMF data with respect to any deceased individual at any time during
the three-calendar-year period beginning on the date of the individual’s death. Limited Access DMF is made available
through LN as a Certified Person, by NTIS. This Certification governs Customer’s access to Limited Access DMF from LN
(or the applicable LN affiliate), whether full or partial Limited Access DMF records or indicators of deceased status, and via
any format, including online, XML feed, or in-house file processing through LN.

II.
Certification.
Customer’s access to the Limited Access DMF requires certification of purpose, as required by 15 CFR Part 1110 and section 1001 of
Title 18, United States Code. Customer hereby certifies that it has the indicated permissible purpose(s) under part (a) of this Section
II (“Certification”) and that it meets the requirements of part (b) of this Section II:
(a) Such Customer has a legitimate fraud prevention interest, or has a legitimate business purpose pursuant to a law, governmental
rule, regulation, or fiduciary duty, will use the Limited Access DMF only for such purpose(s), and specifies the basis for so
certifying as (choose any applicable purposes that apply to Customer’s use):
Legitimate Fraud Prevention Interest: Customer has a legitimate fraud prevention interest to detect and prevent
fraud and/or to confirm identities across its commercial business and/or government activities.
Legitimate Business Purpose Pursuant to a Law, Governmental Rule, Regulation, or Fiduciary Duty:
Customer has one or more of the purposes permitted under 42 USC 1306c including fraud prevention and ID verification
purposes. Customer’s specific purpose(s) for obtaining Limited Access DMF data under this Certification is:
Fraud Prevention and identity verification purposes
LNRS Non-FCRA Package-Govt (Q3.18.v1)
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For
For
For
For

uses
uses
uses
uses

permitted or required by law
permitted or required by governmental rules
permitted or required by regulation
necessary to fulfill or avoid violating fiduciary duties

and
(b) Customer has systems, facilities, and procedures in place to safeguard Limited Access DMF, and experience in maintaining the
confidentiality, security, and appropriate use of such information, pursuant to requirements similar to the requirements of section
6103(p)(4) of the Internal Revenue Code of 1986, and
(c) Customer agrees to satisfy the requirements of such section 6103(p)(4) as if such section applied to Customer.
III.
Flow-down Agreement Terms and Conditions
The Parties agree to follow the Flow-down Agreement Terms and Conditions found at www.lexisnexis.com/risk/DMFDocuments, which
are incorporated into this Certification by reference.
AUTHORIZATION AND ACCEPTANCE OF TERMS
I HEREBY CERTIFY that I have direct knowledge of the facts stated above and that I am authorized to execute this Certification on
behalf of the Customer listed above.
CUSTOMER:
Signature
Print Name
Title
Dated
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LexisNexis Risk Solutions

SCHEDULE A
Accurint Crime Analysis via Accurint for Law Enforcement
(Subscription)
Customer Name:
Billgroup #:
LN Account Manager:

Arapahoe County
ACC-1622590
Joe Houston

This Schedule A sets forth additional or amended terms and conditions for the use of the Accurint Crime
Analysis services (“LN Services”), as set forth in the services agreement between Customer and LN or LN’s
affiliate(s) for the LN Services (“Agreement”), to which this Schedule A is incorporated by reference. The LN
Services herein shall be provided by LexisNexis Risk Solutions FL Inc. ("LN"). Customer acknowledges that the
services provided under this Schedule A are non-FCRA services and are not “consumer reports” within the
meaning of the FCRA and Customer agrees not to use such reports in any manner that would cause them to be
characterized as “consumer reports”.
This Schedule A governs the use of the Accurint Crime Analysis services listed herein, but not the separate use
of any Accurint for Law Enforcement services.
1. SCHEDULE A TERM
The term of this Schedule A will be 12 months beginning May 1, 2018 (the "Initial Term"). Following the Initial
Term, this Schedule A shall automatically renew for additional periods of twelve (12) months (each one, a
"Renewal Term"), unless written notice of termination is provided to either party at least sixty (60) days prior to
the expiration of the Initial Term or any Renewal Term. If an account is activated after the first day of a calendar
month, charges will not be pro-rated.
2. ACCURINT CRIME ANALYSIS (“ACA”) FEES
2.1 For the period of May 1, 2018 through April 30, 2019, Customer agrees to pay to LN $6,800.00 in exchange
for access to and use for the Accurint Crime Analysis service.
2.2 Beginning May 1, 2019 and continuing each 12-month period (“Year”), Customer shall pay to LN an annual
license fee of $6,800.00 (“ACA Annual License Fee”) which shall be invoiced in 12 equal monthly installments of
$566.67 per month, in exchange for access to and use of the Accurint Crime Analysis service. The ACA Annual
License Fee shall include Web/Telephonic product training. Customer shall pay to LN an annual fee of $600.00
for each Database Interface (“Interface Fees”) which shall be invoiced in 12 equal monthly installments. The
ACA Annual License Fee and Interface Fees will be increased 3.00 % each Year.
2.3 The fees payable hereunder are exclusive of the Accurint Crime Analysis via Accurint for Law Enforcement
(Add-On Services) Schedule A with an effective date of November 1, 2017 and the Accurint Crime Analysis via
Accurint for Law Enforcement (Add-On Services) Schedule A with an effective date of May 1, 2018, each of
which shall remain unchanged and in full force and effect.
3. EXPIRATION
Unless otherwise accepted by LN, the terms herein are valid if the Schedule A is signed by the Customer and
received by LN on or before August 22, 2019.
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4. CONFIDENTIAL INFORMATION
This Schedule A contains the confidential pricing information of LN. Customer acknowledges that the disclosure
of such pricing information could cause competitive harm to LN, and as such, Customer agrees to maintain this
Schedule A in trust and confidence and take reasonable precautions against disclosure to any third party to the
extent permitted by local and state law.
AGREED TO AND ACCEPTED BY: Arapahoe County
Signed: $#3308102-Signed#$
Name: $#3308102-CustName1#$
Title:

$#3308102-Title1#$

Date:

$#3308102-Date1#$
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Order No. 1
LexisNexis® Desk Officer Reporting System (DORS)
This Order No. 1 (“Order”) is entered into this ________ day of ___________, 2019 (“Order Effective Date”) between
Arapahoe County ("Agency") and LexisNexis Coplogic Solutions Inc. ("Provider") and subject to the terms and conditions of
the Law Enforcement Agreement effective ___________(“Agreement”) between the Parties.
1. TERMS AND CONDITIONS.
All of the terms and conditions contained in the Agreement shall remain in full force and effect and shall apply to the extent
applicable to this Order except as expressly modified herein. To the extent that the terms and conditions of this Order are in
conflict with the terms and conditions of the Agreement, or any other incorporated item, this Order shall control.
Capitalized terms used herein but not defined shall have the same meaning as set forth in the Agreement.
2. DESCRIPTION OF SERVICES.
Provider, as part of its business has developed and makes available to law enforcement entities an online citizen reporting
system called LexisNexis® Desk Officer Reporting System (“DORS”) enabling individuals, retail companies and other
organizations to file reports, crime tips and other forms online to law enforcement.
3. SCOPE OF SERVICES.
Provider agrees to provide the following Services to Agency subject to the provisions of this Order. Any change to the Services as set
forth in this Order that occur after the Order Effective Date must be made by amendment to this Order, signed by both Parties.
Provider will provide the following Services described below subject to Agency’s technology capabilities, processes, and work-flow
functionality.
3.1. Services. DORS uses the J2EE standard. DORS is designed to gather information on incidents from a member of
the general public (user) via an SSL connection. DORS will issue a temporary report number to the user and place
the temporary report into an administrative holding area for review and modification by appropriate Agency
administrator. An email is generated to the user that the report has been submitted. The Agency administrator
logs in via an SSL connection and approves, rejects, edits or prints reports as appropriate. Rejecting a report
deletes it from the DORS system and sends an appropriate email to the user. Approving the report issues a
number, places it in a queue to be exported (as determined during implementation), and sends an appropriate
email to the user. The Agency administrator and user can download the approved report and/or print the
approved report out. Provider shall provide Report retention and distribution services as set forth in in Section 5
of the Agreement, including an on-line Report distribution website such as LexisNexis® PoliceReports.com (or its
successors).
3.2. Setup and Access.
Agency Responsibilities.
a) Coordinate with Provider to establish dates for deployment within the DORS implementation schedule
tab;
b) Provide images for (i) website header image (ii) temporary citizen report image and (iii) final printed
PDF report image;
c) Load provided HTML pages onto Agency website which links to Provider’s servers for the Services;
d) Provide Provider with the schema for the desired file format and/or database schema;
e) Enable Provider read /write access and test environment with current configuration
f) Enable Provider VPN access to the exporter, RMS application(s), and other information required for
report bridge installation;
g) Provide timely responses to Provider’s questions, which may arise during the setup and configuration
process.
Provider Responsibilities.

Confidential and Proprietary Information of LexisNexis
DORS Order Q1.v2.19

Page 1 of 3

a) Coordinate with Agency to establish schedule for deployment within the DORS implementation schedule
tab.
b) Register Agency within Provider’s network and load Agency provided images into Agency’s
implementation of DORS.
c) Provide Agency with administrator password and credentials for the Services.
d) Provide Agency with sample operational directives, deployment strategies and sample press release.
e) Provide Agency with suggestions for the successful deployment of the Services.
f) Provide Agency with instructions on the easy setup of a kiosk for Agency’s headquarters lobby, etc.
Completion Criteria.
This task is considered complete after Provider has delivered listed materials.
3.3. Configuration.
Agency Responsibilities.
a) Coordinate with Provider for web training session on administering the program, using the dynamic
creation tools, “Triple Lock” login features, user account including deploying the “Secure side filing
feature”.
b) Using the administrator account, login in and configure the code tables, crime types, user account, and
dynamic content for Agency.
c) Test the optional interface with the RMS application.
d) Review resulting files with Provider, document any problems, and collaborate with Provider on a plan
for corrective action(s).
e) Provide necessary files for RMS integration.
Provider Responsibilities
a) Coordinate with Agency for web training session on administering the program, using the dynamic
creation tools, “Triple Lock” login features, user account including deploying the “Secure side filing
feature”.
b) Configure export routine for the optional RMS Interface with information provided.
c) Review resulting files with Agency, document any problems, and collaborate with Agency on a plan for
corrective action(s).
Completion Criteria
This task is considered complete when the DORS is accessible on Provider’s web server and reports can be
filed and interfaced into the RMS (optional).
3.4. Support and Maintenance. Provider will provide Support and Maintenance Services in accordance with the
terms and conditions set forth in Section 4 of the Agreement.
4. TERM AND TERMINATION.
This Order shall commence upon the Order Effective Date and shall continue until August 31, 2019(“Initial Term”),
whereupon this Order shall automatically renew for additional twelve (12) month periods (“Renewal Term”) unless either
Party provides written notice to the other Party, at least forty five (45) days prior to the expiration of the Renewal Term.
5. FEES AND PRICE ADJUSTMENTS.
The Fees for the Services shall be subject to the terms set forth in Section 5 of the Agreement.
5.1. The Agency Fee is Five Dollars and 00/100 ($5.00)
5.1.1.
For the avoidance of doubt, no Agency Fee will be paid with respect to the following:
5.1.1.1. When an Affiliate of Provider has paid an Agency Fee to acquire a Report for an
Authorized Requestor and such Affiliate later resells that Report from its inventory of
previously purchased Reports to another Authorized Requestor; or
5.1.1.2. When one or more components of a Report (e.g., VIN number) is provided to an
Authorized Requestor or an Affiliate of Provider by Provider rather than the entirety of
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the Report being provided; or
5.1.1.3. When a fee is not charged to an Authorized Requestor for the Report.

Nothing in this Order shall require Provider or its Affiliate to pay an Agency Fee to the Agency when an
Authorized Requestor provides a Report and/or specific data extracted from the Report to a third party after
the Authorized Requestor has purchased such Report from the Affiliate’s inventory of previously purchased
reports. Agency acknowledges that all reports requested by Agency Requestors shall be provided free of
charge.
5.2. Annual Services Fees. Agency shall pay an annual license fee for the Services which includes Support and
Maintenance Services (“Annual Fee”). The Annual Fee for the Services for the Initial Term has been paid.
The Annual Fee for the Renewal Term shall be Seven Thousand One Hundred and Sixty Seven Dollars and
59/100 ($7,167.59), which shall be invoiced on September 1, 2019. The Annual Fee for each subsequent
Renewal Term shall be invoiced each year thereafter according to the terms of the Agreement.

IN WITNESS WHEREOF, the Parties have caused this Order to be executed by their respective authorized representatives as
of the Effective Date.
Agency: Arapahoe County

Provider: LexisNexis Coplogic Solutions Inc.

Signature:

Signature:

Printed Name:

Printed Name:

Title:

Title:

Date:

Date:
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Order No. 1
LexisNexis® Desk Officer Reporting System (DORS)
This Order No. 1 (“Order”) is entered into this ________ day of ___________, 2019 (“Order Effective Date”) between
Arapahoe County ("Agency") and LexisNexis Coplogic Solutions Inc. ("Provider") and subject to the terms and conditions of
the Law Enforcement Agreement effective ___________(“Agreement”) between the Parties.
1. TERMS AND CONDITIONS.
All of the terms and conditions contained in the Agreement shall remain in full force and effect and shall apply to the extent
applicable to this Order except as expressly modified herein. To the extent that the terms and conditions of this Order are in
conflict with the terms and conditions of the Agreement, or any other incorporated item, this Order shall control.
Capitalized terms used herein but not defined shall have the same meaning as set forth in the Agreement.
2. DESCRIPTION OF SERVICES.
Provider, as part of its business has developed and makes available to law enforcement entities an online citizen reporting
system called LexisNexis® Desk Officer Reporting System (“DORS”) enabling individuals, retail companies and other
organizations to file reports, crime tips and other forms online to law enforcement.
3. SCOPE OF SERVICES.
Provider agrees to provide the following Services to Agency subject to the provisions of this Order. Any change to the Services as set
forth in this Order that occur after the Order Effective Date must be made by amendment to this Order, signed by both Parties.
Provider will provide the following Services described below subject to Agency’s technology capabilities, processes, and work-flow
functionality.
3.1. Services. DORS uses the J2EE standard. DORS is designed to gather information on incidents from a member of
the general public (user) via an SSL connection. DORS will issue a temporary report number to the user and place
the temporary report into an administrative holding area for review and modification by appropriate Agency
administrator. An email is generated to the user that the report has been submitted. The Agency administrator
logs in via an SSL connection and approves, rejects, edits or prints reports as appropriate. Rejecting a report
deletes it from the DORS system and sends an appropriate email to the user. Approving the report issues a
number, places it in a queue to be exported (as determined during implementation), and sends an appropriate
email to the user. The Agency administrator and user can download the approved report and/or print the
approved report out. Provider shall provide Report retention and distribution services as set forth in in Section 5
of the Agreement, including an on-line Report distribution website such as LexisNexis® PoliceReports.com (or its
successors).
3.2. Setup and Access.
Agency Responsibilities.
a) Coordinate with Provider to establish dates for deployment within the DORS implementation schedule
tab;
b) Provide images for (i) website header image (ii) temporary citizen report image and (iii) final printed
PDF report image;
c) Load provided HTML pages onto Agency website which links to Provider’s servers for the Services;
d) Provide Provider with the schema for the desired file format and/or database schema;
e) Enable Provider read /write access and test environment with current configuration
f) Enable Provider VPN access to the exporter, RMS application(s), and other information required for
report bridge installation;
g) Provide timely responses to Provider’s questions, which may arise during the setup and configuration
process.
Provider Responsibilities.
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a) Coordinate with Agency to establish schedule for deployment within the DORS implementation schedule
tab.
b) Register Agency within Provider’s network and load Agency provided images into Agency’s
implementation of DORS.
c) Provide Agency with administrator password and credentials for the Services.
d) Provide Agency with sample operational directives, deployment strategies and sample press release.
e) Provide Agency with suggestions for the successful deployment of the Services.
f) Provide Agency with instructions on the easy setup of a kiosk for Agency’s headquarters lobby, etc.
Completion Criteria.
This task is considered complete after Provider has delivered listed materials.
3.3. Configuration.
Agency Responsibilities.
a) Coordinate with Provider for web training session on administering the program, using the dynamic
creation tools, “Triple Lock” login features, user account including deploying the “Secure side filing
feature”.
b) Using the administrator account, login in and configure the code tables, crime types, user account, and
dynamic content for Agency.
c) Test the optional interface with the RMS application.
d) Review resulting files with Provider, document any problems, and collaborate with Provider on a plan
for corrective action(s).
e) Provide necessary files for RMS integration.
Provider Responsibilities
a) Coordinate with Agency for web training session on administering the program, using the dynamic
creation tools, “Triple Lock” login features, user account including deploying the “Secure side filing
feature”.
b) Configure export routine for the optional RMS Interface with information provided.
c) Review resulting files with Agency, document any problems, and collaborate with Agency on a plan for
corrective action(s).
Completion Criteria
This task is considered complete when the DORS is accessible on Provider’s web server and reports can be
filed and interfaced into the RMS (optional).
3.4. Support and Maintenance. Provider will provide Support and Maintenance Services in accordance with the
terms and conditions set forth in Section 4 of the Agreement.
4. TERM AND TERMINATION.
This Order shall commence upon the Order Effective Date and shall continue until August 31, 2019(“Initial Term”),
whereupon this Order shall automatically renew for additional twelve (12) month periods (“Renewal Term”) unless either
Party provides written notice to the other Party, at least forty five (45) days prior to the expiration of the Renewal Term.
5. FEES AND PRICE ADJUSTMENTS.
The Fees for the Services shall be subject to the terms set forth in Section 5 of the Agreement.
5.1. The Agency Fee is Five Dollars and 00/100 ($5.00)
5.1.1.
For the avoidance of doubt, no Agency Fee will be paid with respect to the following:
5.1.1.1. When an Affiliate of Provider has paid an Agency Fee to acquire a Report for an
Authorized Requestor and such Affiliate later resells that Report from its inventory of
previously purchased Reports to another Authorized Requestor; or
5.1.1.2. When one or more components of a Report (e.g., VIN number) is provided to an
Authorized Requestor or an Affiliate of Provider by Provider rather than the entirety of
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the Report being provided; or
5.1.1.3. When a fee is not charged to an Authorized Requestor for the Report.

Nothing in this Order shall require Provider or its Affiliate to pay an Agency Fee to the Agency when an
Authorized Requestor provides a Report and/or specific data extracted from the Report to a third party after
the Authorized Requestor has purchased such Report from the Affiliate’s inventory of previously purchased
reports. Agency acknowledges that all reports requested by Agency Requestors shall be provided free of
charge.
5.2. Annual Services Fees. Agency shall pay an annual license fee for the Services which includes Support and
Maintenance Services (“Annual Fee”). The Annual Fee for the Services for the Initial Term has been paid.
The Annual Fee for the Renewal Term shall be Seven Thousand One Hundred and Sixty Seven Dollars and
59/100 ($7,167.59), which shall be invoiced on September 1, 2019. The Annual Fee for each subsequent
Renewal Term shall be invoiced each year thereafter according to the terms of the Agreement.

IN WITNESS WHEREOF, the Parties have caused this Order to be executed by their respective authorized representatives as
of the Effective Date.
Agency: Arapahoe County

Provider: LexisNexis Coplogic Solutions Inc.

Signature:

Signature:

Printed Name:

Printed Name:

Title:

Title:

Date:

Date:
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Order No. 3
LexisNexis® Desk Officer Reporting System (DORS)
DORS Crash Reports
This Order No. 3 (“Order”) is entered into this ________ day of ___________, 2019 (“Order Effective Date”) between
Arapahoe County ("Agency") and LexisNexis Coplogic Solutions Inc. ("Provider") and subject to the terms and conditions of
the Law Enforcement Agreement effective ___________(“Agreement”) between the Parties.
1. TERMS AND CONDITIONS.
All of the terms and conditions contained in the Agreement shall remain in full force and effect and shall apply to the extent
applicable to this Order except as expressly modified herein. To the extent that the terms and conditions of this Order are in
conflict with the terms and conditions of the Agreement, or any other incorporated item, this Order shall control.
Capitalized terms used herein but not defined shall have the same meaning as set forth in the Agreement.
2. DESCRIPTION OF SERVICES.
Provider, as part of its business has developed and makes available to law enforcement entities an online citizen reporting
system called LexisNexis® Desk Officer Reporting System (“DORS”) enabling individuals to file and report incidents involving
automobile collisions (“Crash Reports”) online to law enforcement.
3. SCOPE OF SERVICES.
Provider agrees to provide the following Services to Agency subject to the provisions of this Order. Any change to the Services as set
forth in this Order that occur after the Order Effective Date must be made by amendment to this Order, signed by both Parties.
Provider will provide the following Services described below subject to Agency’s technology capabilities, processes, and work-flow
functionality.
3.1. Services. DORS uses the J2EE standard. DORS is designed to gather information on automobile collisions from a
member of the general public (user) via an SSL connection. DORS will issue a temporary Crash Report number to
the user and place the temporary Crash Report into an administrative holding area for review and modification by
an appropriate Agency administrator. An email is generated to the user that the Crash Report has been submitted.
The Agency administrator logs in via an SSL connection and approves, rejects, edits or prints the Crash Report as
appropriate. Rejecting a Crash Report deletes it from the DORS system and sends an appropriate email to the
user. Approving the Crash Report issues a number and sends an appropriate email to the user. The Agency
administrator and user can download the approved Crash Report and/or print the approved Crash Report out.
Provider shall provide Crash Report retention and distribution services as set forth in in Section 3 of the
Agreement, including an on-line Crash Report distribution website.
3.2. Setup and Access.
Agency Responsibilities.
a) Provide images for (i) website header image (ii) temporary citizen Crash Report image and (iii) final
printed PDF Crash Report image.
b) Load provided HTML pages onto Agency website which links to Provider’s servers for the Services.
c) Enable Provider read /write access and test environment with current configuration.
d) Provide timely responses to Provider’s questions, which may arise during the setup and configuration
process.
Provider Responsibilities.
a) Register Agency within Provider’s network.
b) Provide Agency with administrator password and credentials for the Services.

Completion Criteria.
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This task is considered complete after Provider has delivered listed materials.
3.3. Configuration.
Agency Responsibilities.
a) Coordinate with Provider for web training session on administering the program, using the dynamic
creation tools, “Triple Lock” login features, user account including deploying the “Secure side filing
feature”.
b) Using the administrator account, login in and configure the code tables, Crash Report types, and user
account for Agency.
c) Review resulting files with Provider, document any problems, and collaborate with Provider on a plan
for corrective action(s).
Provider Responsibilities
a) Coordinate with Agency for web training session on administering the program, using the dynamic
creation tools, “Triple Lock” login features, user account including deploying the “Secure side filing
feature”.
b) Review resulting files with Agency, document any problems, and collaborate with Agency on a plan for
corrective action(s).
Completion Criteria
This task is considered complete when the DORS is accessible on Provider’s web server and Crash Reports
can be filed.
3.4. Support and Maintenance. Provider will provide Support and Maintenance Services in accordance with the
terms and conditions set forth in Section 3 of the Agreement.
4.

TERM AND TERMINATION. This Order shall commence upon the Order Effective Date and shall continue for an
initial term of twenty-four (24) months (“Initial Term”), whereupon this Order shall automatically renew for
additional twelve (12) month periods (“Renewal Term”) unless either Party provides written notice to the other
Party, at least forty-five (45) days prior to the expiration of the Renewal Term.

5.

FEES AND PRICE ADJUSTMENTS. The Fees for the Services shall be subject to the terms set forth in Section 4 of the
Agreement.
5.1. The Agency Fee for each Crash Report sold is Five Dollars and 00/100 ($5.00). There shall be no fee to
Agency for the Services.
5.2. For the avoidance of doubt, no Agency Fee will be paid with respect to the following:
5.2.1. When an Affiliate of Provider has paid an Agency Fee to acquire a Report for an Authorized
Requestor and such Affiliate later resells that Report from its inventory of previously purchased
Reports to another Authorized Requestor; or
5.2.2. When one or more components of a Report (e.g., VIN number) is provided to an Authorized
Requestor or an Affiliate of Provider by Provider rather than the entirety of the Report being
provided; or
5.2.3. When a fee is not charged to an Authorized Requestor for the Report.
Nothing in this Order shall require Provider or its Affiliate to pay an Agency Fee to the Agency when an
Authorized Requestor provides a Report and/or specific data extracted from the Report to a third party after
the Authorized Requestor has purchased such Report from the Affiliate’s inventory of previously purchased
reports. Agency acknowledges that all reports requested by Agency Requestors shall be provided free of
charge.

IN WITNESS WHEREOF, the Parties have caused this Order to be executed by their respective authorized representatives as
of the Effective Date.
Confidential and Proprietary Information of LexisNexis
DORS Crash Report Order Q1.v2.19

Page 2 of 3

Agency: Arapahoe County

Provider: LexisNexis Coplogic Solutions Inc.

Signature:

Signature:

Printed Name:

Printed Name:

Title:

Title:

Date:

Date:
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LAW ENFORCEMENT AGREEMENT
This Law Enforcement Agreement (“Agreement”) is dated _________________ (“Effective Date”) by and between
LexisNexis Coplogic Solutions Inc., with its principal place of business at 1000 Alderman Drive, Alpharetta, Georgia 30005
(“Provider”), and Arapahoe County, with its principal place of operations at 13101 Bronco’s Parkway, Centennial, Colorado 80112
(“Agency”). Provider and Agency may be referred to herein individually as a “Party” and collectively referred to as “Parties”.
1.
SCOPE. Provider as part of its business has developed several comprehensive products and services for law enforcement.
Subject to the terms and conditions of this Agreement, Agency desires to order and Provider agrees to provide the various products
and services contained herein (collectively referred to as the “Services”) as described in an applicable order to this Agreement
(“Order”). The parties acknowledge Agency is a law enforcement entity with responsibility for the documentation, retention, and
management of information and reporting related to vehicle accidents, citations, and incidents occurring within its jurisdiction (as
used within this Agreement, each documented event is a “Report”). “Report” shall also include any associated or supplemental
information provided with the Report including agency name, images and upload date, as applicable.
2.

LICENSE AND RESTRICTIONS.
2.1 License Grant and License Restrictions. Upon execution of an applicable Order, Provider hereby grants to Agency a
restricted, limited, revocable license to use the Services only as set forth in this Agreement and any applicable Order, and
for no other purposes, subject to the restrictions and limitations set forth below:
a. Agency shall not use the Services for marketing or commercial solicitation purposes, resell, or broker the Services
to any third-party or otherwise use the Services for any personal (non-law enforcement) purposes; and
b. Agency shall not access or use Services from outside the United States without Provider’s prior written approval;
and
c. Agency shall not use the Services to create a competing product or provide data processing services to third
parties; and
d. Agency’s use of the Services hereunder will not knowingly violate any agreements to which Agency is bound; and
e. Agency shall not harvest, post, transmit, copy, modify, create derivative works from, tamper, distribute the
Services, or in any way circumvent the navigational structure of the Services, including to upload or transmit any
computer viruses, Trojan Horses, worms or anything else designed to interfere with, interrupt or disrupt the
normal operating procedures of Services; and
f. Agency may not use the Services to store or transmit infringing, libelous, or otherwise unlawful or tortious
material, or to store or transmit material in violation of third-party privacy rights or otherwise infringe on the rights
of others; and
g. Agency shall not reveal any user accounts or passwords for the Services to any third parties (third parties shall not
include Agency’s employees who have a need to know such information); and
h. Agency shall not permit any third party (third parties shall not include Agency’s employees who have a need to
know such information) to view or use the Services, even if such third party is under contract to provide services to
Agency; and
i. Agency shall comply with all laws, regulations, and rules which govern the use of the Services.
2.2 Other Restrictions. In addition Provider may, at any time, impose restrictions and/or prohibitions on the Agency’s use of
the Services, or certain data or no longer offer certain functionalities or features that may be the result of a modification in
Provider policy, a modification of third-party agreements, a modification in industry standards, a Security Event (defined
below), a change in law or regulation, or the interpretation thereof. Upon written notification by Provider of such
restrictions, Agency agrees to comply with such restrictions or, in the event that Agency is unable to comply, it shall notify
Provider in writing of its inability to comply within ten (10) days after receipt of Provider’s written notification. In that
event, either Party may immediately terminate this Agreement by providing written notice thereof to the other Party
without such termination constituting a breach of this Agreement. Provider shall be Agency’s designated preferred
provider of such Services as are mutually agreed to and defined hereunder, related to the handling of Agency’s Reports.
2.3 Violation of License Terms and / or Restrictions. Agency agrees that, if Provider determines or reasonably suspects that: (i)
Agency is violating any license terms, restrictions, or other material provision of the Agreement; or (ii) Agency has
experienced a Security Event (as herein defined), Provider may, at its sole option, take immediate action up to and
including, without further obligation or liability of any kind, terminating Agency’s account and the license to use the
Services.
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3.

SUPPORT AND MAINTENANCE.
3.1. Ongoing Maintenance. Provider will, from time-to-time issue and/or provide maintenance including bug fixes,
enhancements, new features, or new functionality that are generally made available to customers along with any
corresponding changes to documentation (“Maintenance”).
Maintenance does not include work to custom code,
customized configurations, or to unauthorized modifications of the Services. Any Provider assistance beyond standard
Maintenance will be billed at Provider’s then current pricing schedule, as agreed upon in advance by the Parties.
Additionally, upon Agency’s written notice of new or revised legislation, statutes, or ordinances requiring any Services to be
updated, Provider shall update or modify the Services or particular form consistent with such new regulation within a
reasonable time.
3.2. Support Services. Provider will provide ongoing support services for problems, queries or requests for assistance
(“Support”) provided that all requests for Support must be made to Provider Monday through Friday from 8:00 AM ET to
8:00 PM ET at 1-888-949-3835. Provider will also provide limited after hours Support including the ability to leave a
message and receive a call back the following business day or sooner, if critical. In order to provide Support, Agency will
provide all information reasonably required by Provider to identify the issue, including: an Agency point of contact (familiar
with the Services and issue), description of issue, screenshots, the impact, and assist in Provider’s efforts to reproduce the
problem (as applicable). Provider will work to resolve problem with reasonable promptness for issues that are application
or Services related (Provider is not responsible for resolving issues caused by Agency hardware). The Agency agrees to
provide Provider with data transfers, as requested, remote access to the Services system, and with sufficient test time on
the Agency's computer system to duplicate the problem, to certify that the problem is with the Services, and to certify that
the problem has been corrected. If the problem cannot readily be resolved, Provider will attempt to identify a work
around. Upon resolution of any issue, Provider shall notify the Agency of such resolution via email. The Parties agree that
Provider is not obligated to ensure that its Services are compatible with outdated (exceeding 4 years from date of initial
release) hardware, computer operating services or database engines.
3.3. On Site Support. In response to written Agency requests for Provider to provide on-site routine non-emergency support,
Provider shall produce a written estimate of the time required to provide the requested support and state any
requirements, such as the presence of Agency staff or other resources or materials. Any on-site support provided by
Provider shall only be invoiced by Provider or paid by Agency if the problem arose due to something other than a defect in
the Services. The Agency shall reimburse Provider at the rate of two thousand five hundred ($2,500.00) dollars per day for
each Provider employee who provides any on-site support, and such fees will not include any reimbursement for Provider
travel time or travel expenses.

4.

FEES.
4.1. Fees due to Provider. Any fees due to Provider for Services hereunder shall be specified in an Order (“Fees”). For any
Order where Fees are specified, Provider will issue an invoice to Agency pursuant to the terms in the Order. Invoices shall
be paid in full by Agency within thirty (30) days from invoice date. Provider may increase or decrease the Fee following the
Initial Term (as defined in an applicable Order) by providing Agency no less than sixty (60) days written notice prior to the
effective date of such pricing change. In the event Agency has a good faith dispute on all or a portion of an unpaid invoice
(“Dispute”), Agency shall notify Provider in writing and follow the procedures set forth below. To the extent an interface or
other technological development is required to enable an Agency designated third party (i.e., RMS Vendor) to receive
Reports from Provider at Agency’s request or to enable Provider to intake Agency Data, such cost shall not be borne by
Provider. If any invoice (or undisputed portion thereof) remains unpaid and not subject to a Dispute after sixty (60) days
from the invoice date, Provider shall have the right to terminate this Agreement (including all Services) or the right to
discontinue the applicable Service immediately, without such action constituting a breach or incurring any liability herein.
All Fees not properly disputed or paid shall accrue interest at the rate of eighteen percent (18%) per annum. All Fees are
calculated for payment made via ACH, Wire, or Agency check. Agency agrees that Fees exclude taxes (if applicable) or other
cost incurred by Agency’s RMS Vendor or other third parties and agrees such costs shall be passed on to Agency. Provider
shall not be required to enter into a third-party relationship to obtain payment for the Service provided to Agency;
however, should Provider elect to do so, Provider reserves the right to charge Agency additional fees for such
accommodation.
4.2. Fees due to Agency. Using the process as herein defined, on behalf of Agency, Provider will collect and remit to Agency a
fee for all Reports (“Agency Fee”) purchased from the applicable eCommerce portal as set forth on an Order to this
Agreement, including but not limited to purchases of Reports from the applicable eCommerce portal by an Affiliate (as
defined in Section 16.1 below) of Provider or an Authorized Requestor. On a monthly basis, Provider will electronically
transfer to Agency’s designated account, the total amount of applicable Agency Fees collected by Provider during the
previous month. Provider will make available a monthly report to Agency identifying the number of Reports provided on its
behalf via the LexisNexis® Command Center administration portal and its successor.
4.2.1.
For the avoidance of doubt, no Agency Fee will be paid with respect to the following:
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4.2.1.1. When an Affiliate of Provider has paid an Agency Fee to acquire a Report for an Authorized
Requestor and such Affiliate later resells that Report from its inventory of previously purchased
Reports to another Authorized Requestor; or
4.2.1.2. When one or more components of a Report (e.g., VIN number) is provided to an Authorized
Requestor or an Affiliate of Provider by Provider rather than the entirety of the Report being
provided; or
4.2.1.3. When a fee is not charged to an Authorized Requestor for the Report.
Nothing in this Agreement shall require Provider or its Affiliate to pay an Agency Fee to the Agency when an Authorized
Requestor provides a Report and/or specific data extracted from the Report to a third party after the Authorized Requestor
has purchased such Report from the Affiliate’s inventory of previously purchased Reports. Agency acknowledges that all
Reports requested by Agency Requestors shall be provided free of charge.
4.3. Fees retained by Provider. Where permitted by law, Provider will charge a convenience fee for each Report provided to an
Authorized Requestor (“Convenience Fee”) which shall be retained by Provider. The Convenience Fee shall be established
by Provider at its discretion, but in no event shall exceed the amount a provider may legally charge an Authorized
Requestor.
5.
RETENTION / DISTRIBUTION. For all Services provided hereunder that involve Reports, Provider will maintain a copy of
each Report for a period of no less than seven (7) years from the date of the Report. For Services that contemplate the sale of
Reports as more specifically described in an Order, Provider shall distribute Reports and/or specific data extracted from the Report
to individuals or legal entities (“Authorized Requestors”) and other authorized law enforcement entities (“Agency Requestors”) in
accordance with applicable laws and regulations. Nothing in this Agreement shall prohibit Provider’s Affiliates from purchasing
Reports from the applicable eCommerce portal as set forth in an Order for Affiliate products and services. Provider’s Affiliates may
distribute previously purchased Reports and/or specific data extracted from the Report to Authorized Requestors and Agency
Requestors in accordance with an applicable Order and applicable laws and regulations.
6.

TERMS AND TERMINATION.
6.1 Term. This Agreement shall commence upon the Effective Date and shall continue until terminated in accordance with this
Agreement. Each Order shall set forth the specified term for the particular Service.
6.2 Termination.
6.2.1

Either Party may terminate this Agreement or any Order for cause if the other Party breaches a material
obligation under the terms of this Agreement and fails to cure such breach within thirty (30) days of
receiving written notice thereof from the non-breaching Party, provided, however, that if such material
breach is of a nature that it cannot be cured, immediate termination shall be allowed. Failure to pay by
either Party shall be considered a material default.
6.2.2
Either Party may elect to terminate this Agreement or any Order by providing written notice to the other
of such intent, at least ninety (90) days prior to the end of the applicable Order term.
6.2.3
Provider may, upon six (6) months written notice to Agency, terminate any Service that will no longer be
supported or offered by Provider. Provider will make reasonable efforts to transition Agency to a similar
Service, if available. Further, Provider may at any time cease to provide Agency access to any portions of
features of the Services thereof which Provider is no longer legally or contractually permitted to provide.
6.2.4
To the extent an Order under this Agreement constitutes a multi-year fiscal obligation or fiscal year debt
of the Agency, it shall be subject to annual appropriation pursuant to C.R.S. § 29-1-110 and Article X,
Section 20 of the Colorado Constitution. The Agency shall be permitted to terminate an Order for any
Service with an Annual or Monthly Fee in any year in which an appropriation is not made.
6.3 Effect of Termination. Upon termination of this Agreement, each Party shall be liable for payment to the other Party of all
amounts due and payable for Services provided through the effective date of such termination. Upon receipt of Agency’s
written request after termination, Provider shall provide Agency with access to Reports provided by Agency under this
Agreement and/or data provided through provision of the Services by Agency under an applicable Order so Agency may
download and/or copy such information. Provider shall not be obligated to delete from its databases (or from other
storage media) and/or return to Agency, Reports already provided to Provider by Agency, and shall be permitted to
continue to maintain and distribute the Reports already in its possession to Authorized Requestors in compliance with
applicable laws and regulations.
7.

RELEVANT LAWS. Each party shall comply with all applicable federal, state, and local laws and regulations related to its
performance hereunder, including:
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7.1. Additional Requested Terms and Conditions: Provider acts on behalf of the Agency in carrying out Agency’s obligations to
provide public access to vehicle accident reports under Colorado public record laws. Provider will accordingly follow the
instruction and direction of the Agency in fulfilling requests for Agency’s Reports. Should Agency require any specific
terms and conditions for the disclosure or use of Reports on Provider’s eCommerce web portal beyond the terms and
conditions otherwise defined herein, including any conditions relating to compliance with any laws restricting the
disclosure, obtainment or use of Agency’s Reports, Agency will notify Provider within three (3) business days of Agency’s
decision. Otherwise, Provider will rely on Agency to determine that all legal conditions relating to the disclosure,
obtainment, and use of Agency’s Reports have been met when Agency authorizes Provider to disclose Agency’s Reports to
Authorized Requestors on Provider’s eCommerce web portal pursuant to this Agreement.
7.2. Fair Credit Reporting Act. The Services provided pursuant to this Agreement are not provided by “consumer reporting
agencies” as that term is defined in the Fair Credit Reporting Act (15 U.S.C. § 1681, et seq.) (“FCRA”) and do not constitute
“consumer reports” as that term is defined in the FCRA. Agency certifies that it will not use any of the information it
receives through the Services in whole or in part as a factor in determining eligibility for credit, insurance, or employment
or for any other eligibility purpose that would qualify the information in as a consumer report.
7.3. Protected Health Information. Unless otherwise contemplated by an applicable Business Associate Agreement executed by
the Parties, Agency will not provide Provider with any Protected Health Information (as that term is defined in 45 C.F.R. Sec.
160.103) or with Electronic Health Records or Patient Health Records (as those terms are defined in 42 U.S.C. Sec. 17921(5),
and 42 U.S.C. Sec. 17921(11), respectively) or with information from such records without the execution of a separate
agreement between the Parties.
7.4. Social Security Numbers. Social Security Numbers may be available hereunder as part of Reports and/or related data
provided from certain states. However, Agency shall not provide Social Security Numbers to Provider under any
circumstances under this Agreement. Should Agency require more information on Social Security Numbers or its
obligations in relation thereto, Agency should contact Provider Agency Service at 1-866-215-2771 for assistance.
7.5. Privacy Principles. Agency shall comply with the “Provider Data Privacy Principles” available at
http://www.lexisnexis.com/privacy/data-privacy-principles.aspx, as updated from time to time. Provider shall notify Agency
in writing in the event that material changes are made to the Provider Data Privacy Principles.
7.6. Security. Agency agrees to protect against the misuse and/or unauthorized access of the Services provided to Agency in
accordance with this Agreement and as set forth in Exhibit A, attached hereto.
8.

CONFIDENTIAL INFORMATION AND INTELLECTUAL PROPERTY OWNERSHIP.
8.1. Definition. “Confidential Information” means all non-public information provided by the disclosing Party to the receiving
Party hereunder, including, without limitation, the terms of this Agreement, all information related to technical, financial,
strategies and related information, business information, computer programs, algorithms, know-how, processes, databases,
systems, ideas, inventions (whether patentable or not), schematics, Trade Secrets (as defined by applicable law) and other
information (whether written or oral). Confidential Information does not include Reports and information related thereto.
Confidential Information does not include information that was, at the time of the disclosure: (a) or becomes (through no
improper action or inaction by the recipient) generally known to the public; (b) lawfully disclosed to recipient by a thirdparty and received in good faith and without any duty of confidentiality by the recipient or the third-party; (c) in recipient’s
possession or known to it prior to receipt from discloser; or (d) independently developed by recipient; provided in each case
that such forgoing information was not delivered to or obtained by recipient as a result of any breach of this Agreement.
8.2. Treatment of Confidential Information. Each Party agrees to protect the Confidential Information with the same degree of
care it uses to protect its own confidential information of a similar nature, but not less than a reasonable standard of care
and not to use the other Party’s Confidential Information other than as necessary to perform its obligations or as permitted
under this Agreement. A Party shall not remove or destroy any proprietary or confidential legends or markings placed upon
or contained within any Confidential Information.
8.3. Intellectual Property Ownership. Each Party retains all right, title, and interest under applicable contractual, copyright and
related laws to their respective Confidential Information, including the right to use such information for all purposes
permissible by applicable laws, rules, and regulations. Provider retains all rights (other than the limited license granted
herein), title, interest, ownership and all intellectual property rights in the Services including any improvements or
modifications thereto, and Agency shall use such information consistent with such right, title and interest and notify
Provider of any threatened or actual infringement thereof. Agency shall not remove or obscure any copyright or other
notices from the Services or materials provided hereunder.
8.4. Exception for Subpoenas and Court Orders. A Party may disclose Confidential Information solely to the extent required by
subpoena, court order or other governmental authority, provided that the receiving Party provides the disclosing Party
prompt written notice of such subpoena, court order or other governmental authority so as to allow the disclosing Party an
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opportunity to obtain a protective order to prohibit or limit such disclosure at its sole cost and expense. Confidential
Information disclosed pursuant to subpoena, court order or other governmental authority shall otherwise remain subject to
the terms applicable to Confidential Information.
8.5. Duration. Each Party’s obligations with respect to Confidential Information shall continue for the term of this Agreement
and for a period of five (5) years after termination of this Agreement, provided however, that with respect to Trade Secrets,
each Party’s obligations shall continue for so long as such Confidential Information continues to constitute a Trade Secret.
8.6. Return of Confidential Information. Upon the written request of a Party (and except as otherwise specifically set forth in an
applicable Order), each Party shall return or destroy (and certify such destruction in a signed writing) any of the other
Party’s Confidential Information unless retention of such information is required by law, regulation, court order, or other
similar mandate.
8.7. Injunctive Relief. In the event of a breach or a threatened breach of the confidentiality or privacy provisions of this
Agreement, the non-breaching Party may have no adequate remedy in monetary damages and, accordingly, may seek an
injunction against the breaching Party.
8.8. Other. During the term of this Agreement and subject to approval by Agency, Agency agrees to serve as a reference for the
Services, which may include (i) reference calls with mutually acceptable prospects; (ii) a published “success story”
describing the partnership with Provider; (iii) the use of Agency’s name in Provider marketing activities; or (iv) a favorable
reference of Provider to an industry analyst or at an industry conference.
9.
PROVIDER AUDIT RIGHTS. Agency understands and agrees that, in order to ensure Agency’s compliance with the
Agreement, as well as with e laws, regulations and rovider’s obligations under its contracts with its data providers,
and Provider’s internal policies, Provider may conduct periodic reviews of Agency’s use of the services and may, upon reasonable
notice, audit Agency’s records, processes and procedures related to Agency’s use, storage and disposal of the Services and
information received therefrom. Agency agrees to cooperate fully with any and all audits and to respond to any such audit inquiry
within ten (10) business days, unless an expedited response is required. Violations discovered in any review and/or audit by
Provider will be subject to immediate action including, but not limited to, invoicing for any applicable fees (if Services are based on
number of users and Agency’s use exceeds licenses granted), suspension or termination of the license to use the Services, legal
action, and/or referral to federal or state regulatory agencies.
10.
REPRESENTATIONS AND WARRANTIES. Agency represents and warrants to provider that Agency is fully authorized to
disclose Reports, information, and related data or images to Provider in accordance with this Agreement and to grant Provider the
rights to provide the Services as described herein. Where redaction of Reports is required prior to provision to Provider, Agency
represents and warrants it will redact applicable Reports consistent with all laws and regulations. In performing their respective
obligations under this Agreement, each Party agrees to use any data and provide any Services, in strict conformance with applicable
laws and regulations, and further, to comply with all applicable binding orders of any court or regulatory entity and consistent with
the terms of this Agreement.
11.
LIMITATION OF WARRANTY. FOR PURPOSES OF THIS SECTION, “PROVIDER” INCLUDES PROVIDER AND ITS AFFILIATES,
SUBSIDIARIES, PARENT COMPANIES, AND DATA PROVIDERS. THE SERVICES PROVIDED BY PROVIDER ARE PROVIDED "AS IS" AND
WITHOUT ANY WARRANTY, EXPRESS, IMPLIED, OR OTHERWISE, REGARDING ITS ACCURACY OR PERFORMANCE INCLUDING
WITHOUT LIMITATION ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, SUITABILITY,
ORIGINALITY, OR OTHERWISE, OF ANY SERVICES, SYSTEMS, EQUIPMENT OR MATERIALS PROVIDED HEREUNDER.
12.
INDEMNIFICATION. To the extent permitted under applicable law, each Party shall defend, indemnify, and hold harmless
the other Party, its affiliates, and their officers, directors, employees, and agents (the “indemnified parties”) against and from any
and all losses, liabilities, damages, actions, claims, demands, settlements, judgments, and any other expenses (including reasonable
attorneys' fees), which are asserted against the indemnified parties by a third party, but only to the extent caused by (i) violation of
law in the performance of its obligations under this Agreement by the indemnifying Party, its affiliates, or the officers, agents or
employees of such Party (the “indemnifying parties”); (ii) the gross negligence or willful misconduct of the indemnifying Parties
during the term of this Agreement; (iii) violation, infringement or misappropriation of any U.S. patent, copyright, trade secret or
other intellectual property right; or (iv) withtoAgency, violation of any of the license terms or restrictions contained in this
Agreement. The indemnities in this section are subject to the indemnified Parties promptly notifying the indemnifying Parties in
writing of any claims or suits.
13.
LIMITATION OF LIABILITY. To the extent permitted by applicable law, Provider’s entire liability for any claims(s) resulting
from its acts or omissions, including, but not limited to negligence claims under this Agreement shall not exceed the total amount of
Fees actually received by provider from agency (excluding pass through or out of pocket expenses) for the specific services from
which liability arises during the twelve (12) month period immediately preceding the event first giving rise to such liability, and if not
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yet in the twelfth (12th) month of this Agreement, for the period leading up to such event. To the extent the relevant services are
made available at no cost to agency, then in no event shall Provider’s liability to agency under this Agreement exceed one hundred
dollars ($100.00) in the aggregate. This limitation of liability will not apply to any claims, actions, damages, liabilities or fines relating
to or arising from provider’s gross negligence or willful misconduct. In no event shall Provider be liable for any indirect, special,
incidental, or consequential damages in connection with this Agreement or the performance or failure to perform hereunder, even if
advised of the possibility of such damages.
14.
FORCE MAJEURE. Neither Party will be liable for any delay or failure to perform its obligations hereunder due to causes
beyond its reasonable control, including but not limited to natural disaster, pandemic, casualty, act of god or public enemy, riot,
terrorism, or governmental act; provided, however, that such Party will not have contributed in any way to such event. If the delay
or failure continues beyond thirty (30) calendar days, either Party may terminate this Agreement or any impacted Order with no
further liability, except that agency will be obligated to pay provider for the Services provided under this Agreement prior to the
effective date of such termination.
15.
NOTICES. All notices, requests, demands or other communications under this Agreement shall be in writing to the address
set forth in the opening paragraph and shall be deemed to have been duly given: (i) on the date of service if served personally on the
party to whom notice is to be given; (ii) on the day after delivery to a commercial or postal overnight carrier service; or (iii) on the
fifth day after mailing, if mailed to the Party to whom such notice is to be given, by first class mail, registered or certified, postage
prepaid and properly addressed. Any Party hereto may change its address for the purpose of this section by giving the other party
timely, written notice of its new address in the manner set forth above.
16.

MISCELLANEOUS.
16.1. Affiliates. Agency understands and agrees that certain Services furnished under this Agreement may actually be provided
by one or more of Provider’s Affiliates. For purposes of this Agreement, “Affiliate” means any corporation, firm, partnership
or other entity that directly or indirectly controls, or is controlled by, or is under common control with Provider. Affiliates
shall not be bound by the terms and conditions of this Agreement with respect to the provision of their applicable Services
hereunder.
16.2. Independent Contractor/No Agency. Each Party acknowledges that it has no authority to bind or otherwise obligate the
other Party.
16.3. Assignment. Neither Party shall assign this Agreement in whole or in part without the prior written consent of the other
Party, and any such attempted assignment contrary to the foregoing shall be void. Notwithstanding the foregoing, an
assignment by operation of law, as a result of a merger or consolidation of a Party, does not require the consent of the
other Party. This Agreement will be binding upon the Parties’ respective successors and assigns.
16.4. Headings, Interpretation, and Severability. The headings in this Agreement are inserted for reference only and are not
intended to affect the meaning or interpretation of this Agreement. The language of this Agreement shall not be construed
against either Party. If any provision of this Agreement shall be held to be invalid, illegal, or unenforceable, the validity,
legality, or enforceability of the remaining provisions shall not in any way be affected or impaired thereby.
16.5. Waiver; Remedies Non-Exclusive. No failure or delay on the part of any Party in exercising any right or remedy provided in
this Agreement will operate as a waiver thereof. Unless otherwise provided herein, any remedy will be cumulative to any
other right or remedy available at law or in equity.
16.6. Survival. Sections 2-4, 7-12, and 15 shall survive the termination or rescission of this Agreement.
16.7. Provider Shared Facilities. Provider may utilize facilities located outside the United States to provide support or the
Services under this Agreement, and if such centers are utilized they shall be under the control of Provider and subject to all
Provider policies that govern data access, protection and transport in the United States.
16.8. Entire Agreement. This Agreement represents the entire Agreement of the Parties and supersedes all previous and
contemporaneous communications or agreements regarding the subject matter hereto. Agency by its signature below
hereby certifies that Agency agrees to be bound by the terms and conditions of this Agreement including those terms and
conditions posted on web pages specifically set forth herein or contained with any software provided under this
Agreement, as may be updated from time to time. Any additional terms or conditions contained in purchase orders or
other forms are expressly rejected by Provider and shall not be binding. Acceptance or non-rejection of purchase orders or
other forms containing such terms; Provider’s continuation of providing Products or Services; or any other inaction by
Provider shall not constitute Provider’s consent to or acceptance of any additional or different terms from that stated in
this Agreement. This Agreement may only be modified by a written document signed by both Parties.
16.9. Governing Law. The Agreement will be governed by and construed under the laws of the State of Colorado excluding its
conflict of law rules.

Confidential - Law Enforcement Agreement Q1.V2.19

Page 6 of 8

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their respective authorized representatives as
of the Effective Date.

Agency: Arapahoe County
Signature:__________________________
Printed Name:______________________
Title:______________________________
Date:______________________________
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Provider: LexisNexis Coplogic Solutions Inc.
Signature:___________________________
Printed Name:________________________
Title:________________________________
Date:_______________________________
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EXHIBIT A - SECURITY AND NOTIFICATION REQUIREMENTS
1.
Data Protection. Agency shall take appropriate measures to protect against the misuse and unauthorized access through
or to Agency’s (i) credentials (“Account IDs”) used to access the Services; or (ii) corresponding passwords, whether by Agency or any
third party; or (iii) the Services and/or information derived therefrom. Agency shall manage identification, use, and access control to
all Account IDs in an appropriately secure manner and shall promptly deactivate any Account IDs when no longer needed or where
access presents a security risk. Agency shall implement its own appropriate program for Account ID management and shall use
commercially reasonable efforts to follow the policies and procedures for account maintenance as may be communicated to Agency
by Provider from time to time in writing.
2.
Agency’s Information Security Program. Agency shall implement and document appropriate policies and procedures
covering the administrative, physical and technical safeguards in place and relevant to the access, use, storage, destruction, and
control of information which are measured against objective standards and controls (“Agency’s Information Security Program”).
Agency’s Information Security Program shall: (1) account for known and reasonably anticipated threats and Agency shall monitor for
new threats on an ongoing basis; and (2) meet or exceed industry best practices. Agency will promptly remediate any deficiencies
identified in Agency’s Information Security Program. Agency shall not allow the transfer of any personally identifiable information
received from Provider across any national borders outside the United States without the prior written consent of Provider.
3.
Agency Security Event. In the event Agency learns or has reason to believe that Account IDs, the Services, or any
information related thereto have been misused, disclosed, or accessed in an unauthorized manner or by an unauthorized person (an
“Agency Security Event”) Agency shall:
(i) provide immediate written notice to:
a) the Information Security and Compliance Organization at 1000 Alderman Drive, Alpharetta, Georgia 30005;
or
b) via email to (security.investigations@lexisnexis.com); or
c) by phone at (1-888-872-5375) with a written notification to follow within twenty four (24) hours; and
(ii) promptly investigate the situation; and
(iii) obtain written consent from Provider, not to be unreasonably withheld, prior to disclosing Provider or the Services to
any third party in connection with the Agency Security Event; and
(iv) if required by law, or in Provider’ discretion, Agency shall:
a) notify the individuals whose information was disclosed that an Agency Security Event has occurred; and
b) be responsible for all legal and regulatory obligations including any associated costs which may arise in
connection with the Agency Security Event; and
(v) remain solely liable for all costs and claims that may arise from the Agency Security Event, including, but not limited to:
litigation (including attorney’s fees); reimbursement sought by individuals (including costs for credit monitoring and
other losses alleged to be in connection with such Agency Security Event); and
(vi) provide all proposed third party notification materials to Provider for review and approval prior to distribution.
In the event of an Agency Security Event, Provider may, in its sole discretion, take immediate action, including suspension or
termination of Agency’s account, without further obligation or liability of any kind.
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BoCC Drop-In Item, October 21, 2019

BOARD SUMMARY REPORT
Date:

September 26, 2019

To:

Board of County Commissioners

Through:

Robert Stef, Support Services Bureau Chief

From:

Catherine M. Raley, Communications Manager

Subject:

Quality Assurance/Quality Improvement Program

Direction/Information
Request the Board of County Commissioners to authorize the Sheriff to sign the contract with
the company “Moetivations”. This contract will provide quality assurance reviews for all of the
911 Communications employees.
Request and Recommendation
The purpose of this BSR is to request approval of an outside vendor to perform quality assurance
reviews for Communications employees. The decision to move to an outside vendor is due to
the time it takes to review calls and the staffing shortages that currently plague the
Communications Center. The recommendation is to move forward with this proposal. This has
also been reviewed by the E911 Authority Technical Team and was presented to the E911 Board
on Thursday September 19, 2019. The E911 Board approved the funding for this proposal.
Background
The Arapahoe County Sheriff’s Office 911 Communications Center has a long history of
providing excellent service to the citizens of Arapahoe County. This is due in part to the
excellent training program that is in place, employee dedication to their position and the monthly
review of calls for service for each employee.

Links to Align Arapahoe
This proposal will support the Align Arapahoe links of Customer Service, Operational Efficiency
and Workforce Excellence.
Discussion
Even with those reviews, the Communications Center is falling way short of the standard for
Quality Assurance reviews that are set by the Association of Public Safety Communications

Page 1 of 2

BoCC Drop-In Item, October 21, 2019

Officials (APCO) and the National Emergency Number Association (NENA).
The
recommended amount of calls that should be reviewed is 2% of all calls. In 2018 the Arapahoe
County Communications Center processed 322, 861 calls for service. Following the standard,
6,457 calls should have been reviewed. Due to time constraints on the supervisory staff, we are
only able to complete two reviews per employee per month or 624 reviews.
Moetivations would start off reviewing 1% of the calls for the Communications Center in the
first year and build up to the 2% the following year. These reviews will provide a more accurate
picture of our call taking and dispatching skills. Due to the timeliness of the reviews, any
performance and/or liability issues can be addressed in a quick and efficient time period. Use of
these reviews may also reduce liability for the communications Center.
Alternatives
The alternative to using this vendor is to remain doing what we are currently doing, which falls
far short of the standard and adds a time consuming task on supervisory staff.

Fiscal Impact
There will be no fiscal impact the County as this has been approved for funding by the E911
Authority.
Concurrence
The only section that will be affected by this recommendation is the Communications Center.
This will take work load off the supervisory staff and provide a better picture of how we are
doing business.
Reviewed By
Cathy Raley, Communications Manager
Olga Fujaros, Sheriff’s Finance Manager
Robert Stef, Bureau Chief
Tyler S. Brown, Sheriff
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TEAM ON DEMAND SERVICES:
Leadership Development & Training
Prepared For:
Cathy Raley
Communications Manager

Prepared By:
David Cowger
August 8, 2019

TEAM ON DEMAND Services
Quality Assurance
BASIC:

Set Up QA for your team

Includes set up of QA program, training for internal QAE teams on
Current QA standards, best practices, short term monitoring for
calibration and compliancy goal setting. Teaching evaluation, using
custom, preexisting or software QA scorecards and proper forms.

ENHANCED: Assess your existing program
Assessment and audit of current QA program, process improvement,
refresher training for internal QAE teams on current QA standards, best
practices, hybrid and comparison of preexisting or custom scorecards
and QA forms monitoring for calibration and compliancy goal setting.

ADVANCED: Outsourced QA Program
Our Team on Demand QAEs (Quality Assurance Evaluators) will perform multiple aspects of Quality
Assurance. QAEs use feedback to feed forward your training programs and implement procedures that
support continuous customer service improvement…including but not limited to developing laser-focused
training aids. We set up your preferred method of QA in a Crawl, Walk, Run methodology and do QA
evaluations for you. Goals and compliance requirements can be upgraded in the future as policies are
enhanced.
Our QAEs listen and report for:
▪

Attitude – tone of voice, empathy and community service; soft skills; professionalism.

▪

Protocol – Applying policy and procedures as agreed upon; grow
your agency towards NENA APCO ANSI standards and
compliance with other related certifications as needed. (Example:
IAED, Police/Fire/EMD, CALEA, and other required protocols)

Your ROI: Return on Inspiration
Application of NENA APCO Standards
Empowered & Trained Staff

--------------------------------------------------------------------------------------------------------

Our Team On Demand QA Managers and QAE Public Safety
Professionals are committed to supporting your staff where
shortages exist and where advanced quality performance is
required. We are highly skilled in reports, policy documentation
and 9-1-1 Management best practices.

Streamlined Evaluation
Timely Call Reviews
Objective & Prompt Feedback
Professional Coaching
Support for Burdened Staff

Improved Customer Service to Field
Call-taking & Dispatching teams are taking more calls than ever,
Advanced Training & Job Aids
many times with limited staffing. Add to that the ever-growing
community expectations, new technology and growing list of
CJIS Certified QAE Personnel
standards. Founded by Public Safety industry leaders with over
25yrs
technology
&
team
management
experience,
MOETIVATIONS, Inc., quickly became known for its dedication to Public Safety professionals and
solving the people challenges for Public Safety, 9-1-1, Sheriffs, Police, Fire, and EMS.
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HOW CAN WE HELP YOU?
QAE Evaluations: Listening to pre-determined percentage calls; assuring that maximum % of customer
service performance in processes and standards is met. As a guideline, PSAP agencies should review 1% to
3% of calls, admin and/or calls for service; cases involving catastrophic loss and/or high-acuity events as soon
as possible after the receipt of the call and/or following the radio dispatch or at least within five (5) days.
QAEs will select random calls, use a scorecard for objective samplings of call, radio and screen recordings
for evaluation. We will use schedules and rules that you prefer, and vary the scope of calls, based on tenure,
new hire needs, and performance review schedules. We will adapt forms and tailor feedback based on skills,
incident type, responsibilities and other performance priorities that we mutually set.
Documenting: validating policy and standards as it relates to NENA APCO ANSI Standard; drafting Policy if it
does not exist, utilizing accreditation and policies where required; Notice trends and address them by
recommending corrective maneuvers.
Reporting: Team on Demand will provide the quantitative documentation to the agency to assist with
employee evaluations, and performance enhancements.
Monthly Reporting
Quarterly Reporting
Implementing New or Revised Policy
Onsite or Remote Training – remote or onsite based on program designed to improve attitude, coaching
behaviors and applying appropriate quality service recommendations based upon the agency desired
requirements and established policies. Remove the inconsistency associated with having supervisors apply
standards based on personal preferences, varying experiences, and opinion.
QA Standards Application Moetivations, Inc. utilizes the industry APCO/NENA voluntary standards, as well as
local and national requirements based on agency rules, most of which describe recommended policy and
QA program launch roadmap. We will define internal QA standards based on Industry Best Practices. The
QA/QI program, processes, and requests for release of information shall comply with all applicable federal,
tribal, state/provincial and local laws, rules and regulations.
Certifications & Training include PowerPhone, Priority Dispatch, IAED, APCO, NENA and other state & local
CEU requirements. QA/QI evaluators follow the standards and recommendations while setting goals that the
PSAPs can easily manage, in a “crawl, walk, run” model.
Launch includes
✓ Set up files and document process for evaluators and PSAP
✓ Evaluator Access & Responsibilities for QAEs
✓ Goals for agency percentages and expectations
✓ Refresh existing or create new Process Requirements
✓ Refresh or create Performance Review, Evaluation SOPs
✓ Documentation & Reporting Requirements /Schedule
✓ Set Up Coaches Corner, Feedback Loop
✓ Training Aids Schedule
✓ Recommendations for Improvement work flow
Includes 3 to 4 team personnel :
CJIS Certified & Experienced QAEs
QA team lead, QA personnel, Training, Coach & Administrative
Includes Recommendations, Job Aides & Training
Presentations: webinar, recording or training materials
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QA MANAGEMENT GOALS:
Application of APCO NENA ANSI Standards
Accreditation Goal Setting and/or maintaining as needed
Reduce liability exposure & risk associated with improper response
Reduce turnover caused by error and over-discipline
Notice Early Intervention needs
Improve efficiency, quality of service for responders & community
Enhance productivity; Drive accountability and utilize staff retention strategies
Reduce complacency & customer complaints
Create better responder & community alliances
ADVANCED QA PROGRAM:
Launch & Infrastructure, Portal Files
Listening to predetermined calls per week
BASED ON ESTIMATED 116,000 CFS ANNUAL

$ 1,650

/One-time Set up fee

Option 1:

1% QA Evaluations 1160 Annual QAEs
REMOTE TRAINING AIDS ARE INCLUDED

$ 1,137 /Monthly fee

$ 13,463 Annual

Option 2:

2% QA Evaluations 2320 Annual QAEs
REMOTE TRAINING AIDS ARE INCLUDED

$ 2,109 /Monthly fee

$ 26,960 Annual

ADD ON:

PEER COMMUNITY Group & 1:1 Discussion Platform
Online Learning: Agency Secure Education Sessions
Basic courses Included
Access to Coaches, QA Team Leads

27 FTE @ $ 9.99ea

$ 269 /Monthly fee

$ 3,237 Annual

Advanced Workshops not included

QA REMOTE TRAINING AIDS & JOB AIDS
Methodology: Revive morale; improve coping skills; reduce the long term impact of crisis related stress.
Reset common courtesies, customer satisfaction intentions, personal accountability, being mindful,
encouraging increase in positivity; reduces gossip
Communicating in a way that improves team during crisis, reduce bullying & intimidation; Practical
Workplace Application
Reset Discipline goals; Improving Manager & Staff interaction, noticing negativity and not tolerating toxic
behaviors to spread throughout a team
Review Leadership skills by example, as shown in the workplace
▪
Mentoring: Supervisors in the workplace
▪
Emotional Strength & Peer Support
▪
Recognizing stress in yourself and others
▪
Resilience & Readiness
▪
Customer Service
▪
Officer Safety
Personal Development; notice improvement in the most unlikely
individuals
▪
Thrive-ability! Reveal Life Application techniques; Healthy
lifestyles & hobbies
▪
Encourage character based communications, discretion,
honor
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ONSITE TRAINING FEES:

Onsite Full Day Leadership Development workshops & training: includes

(4hr, 6hr, or 8hr) sessions, and (2hr or 4hr) management leadership courses, with curriculum chosen from the
Course List Portfolio, for telecommunicators, dispatch, peer support, supervisors & management; 9-1-1, Law
Enforcement, Police, Fire, EMS, Sheriff’s Office.
HOSTED & CLOSED TRAINING SESSIONS AVAILABLE
Courses, repeated in rotating shift sessions, includes additional Supervisor/Management Course. Includes
Gov’t rate travel, Printed Materials & Delivery, Executive Readout. Includes unlimited Main Site attendees,
Pre-Training Survey, Attendee Feedback Report. Agency may invite other Sterling Emergency
Communications & regional agency departments to attend at no charge under this program outline.
Starting at $ 307 / monthly fee if bundled with QA
or starting at $ 2,420 onsite flat rates; depending upon schedule & days onsite.

Our courses include customization based on individual agency challenges and industry trends
such as: anti-bullying, health & wellness for dispatchers & telecommunicators, morale boosters,
and career path development.
OPTIONAL: Onsite Supervisor Leadership Development workshop & training: scheduled in 4 hr, 6hr
or 8hr – 2 full days with curriculum chosen from the Leadership Portfolio, supervisors &
management, Includes Executive Readout.
Our Advanced Supervisor Course is an interactive workshop that approaches this material in a
problem-based, practical manner and requires a high degree of classroom participation. It is a
hands-on approach to coaching, counseling and preparing.
Fees based on schedule.
We inspire and motivate teams by using real world examples, teach character as a daily
behavior, and apply practical application of healthy lifestyles.

TERMS Includes Course Curriculum Handouts, Printing, all travel related expenses
Deposit Due: Set up fee
Upon signing
Balance Due: Prepaid or monthly
Training Deposit Due:
Upon award or bundled with QA program

Authorizing Signature: _________________________ Date: _______________________
Authorizing Name: ____________________________ Title: _________________________
The authorizing party must have budgetary discretion to approve the terms described in
this Proposal. Final invoices to include any taxes or credit card processing fees.
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Who we are
Thank you for your consideration and for the opportunity for Moetivations, Inc. to provide you with
the attached outline detailing our approach to supporting PSAP management needs. On behalf
of MOETIVATIONS, Inc., we provide Team on Demand services with high integrity and in the spirit
of public safety partnership. This overview establishes the methodology our team would follow
and lays out general timelines and activities required to support PSAP agency needs.
Moetivations PSAP Professionals are a team of dispatchers and operations managers with
decades of PSAP management experience, 9-1-1 systems design & assessment experience,
operations and training expertise, dispatch vendor solutions experience, and customer service
background. Founded in 2011, Moetivations, Inc. brings together some of the most reputable and
experienced dispatch, operations, and Public Safety subject matter experts in the industry.
Why choose Team on Demand services? We are an experienced and diverse team, minority 100%
female owned small business based in Denver, Colorado; certified DSBO, DBE, with CDOT, NCDOT,
and an approved vendor in nearly 50 states, including the Arizona State 9-1-1 Contract for
Professional Services. Our teams hold industry certifications such as ENP, RPL, IAED accreditation
credentials, and other necessary education needed to accomplish Training, Leadership
Development, critical systems assessment, vendor selection, 9-1-1/CAD/RADIO project
implementations, QA/QI services, and professional NextGen readiness consulting. Moetivations,
Inc. is privately owned, does not sell software or hardware, and makes the promise to be an
objective trusted advisor in accomplishing your goals.
Team On Demand 9-1-1 Background:
Our training & change management team includes
educators and motivators experienced in stress management, health & wellness, leadership
development, career path & coaching, Supervisor Leadership, Social Media influencers,
Workplace Culture, Reputation Management, Staff Retention Strategies & Conflict Management.
We encourage first responders to thrive, problem solve and be change agents.
Our QA and Operations personnel are certified dispatchers and previous PSAP operations
Supervisors, Managers or Directors who are extremely experienced in QA, QI, policy writing, SOPs,
call & radio incident evaluations, Police/Fire/EMD scorecards, job aids and standards compliancy.
Our technology & projects team is well versed in vendor management and several system designs:
Motorola, Zetron, Vesta, West/Viper, a variety of CAD integrated solutions, and several Radio
systems & consoles. We understand managed services, Next Gen 9-1-1 solutions engineering, Text
to 9-1-1, Cyber Security, NENA Standards, ESINet and FirstNet data networks. We are facilitators of
roadmaps and infrastructure for mission-critical solutions and IP telephony.
Our PMPs are well versed in public safety project implementations, consolidation & co-location
methodologies, products and services in software and hardware portfolios, SaaS, IP delivery, and
computer equipment solutions, as well as versed in managed services, distribution, maintenance
SLAs, and contracts for AT&T, Verizon, Zetron, CenturyLink, Frontier, Venture Tech, Motorola, Harris,
and various other distributors.
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Statement of Confidentiality & Non-Disclosure
This document contains proprietary and confidential information. All data submitted to your
agency is provided in reliance upon its consent not to use or disclose any information contained
herein except in the context of its business dealings with MOETIVATIONS, Inc. The recipient of this
document agrees to inform employees of your agency who view or have access to its content of
its confidential nature. The recipient agrees not to duplicate or distribute or permit others to
duplicate or distribute any material contained herein without MOETIVATIONS, Inc. express written
consent. Moe retains all title, ownership and intellectual property rights to the material and
trademarks contained herein, including all supporting documentation, files, marketing material,
and multimedia. By acceptance of this document, the recipient agrees to be bound by the
aforementioned statement.
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QA TEAM ON DEMAND SERVICES AGREEMENT
This QA Team on Demand Services Agreement (this “Agreement”) is entered into as of October
1, 2019 (the “Effective Date”), by and between Arapahoe County, Colorado (the “ACSO
Communications”) and Moetivations, Inc., a Colorado corporation (the “Contractor”). The ACSO
Communications and the Contractor may be referred to herein as a “Party” or the “Parties”.
RECITALS
A.
The ACSO Communications answers 9-1-1 emergency calls in Centennial, Arapahoe County,
Colorado.
B.

The ACSO Communications is establishing QA standards and implementing best practices.

C.
The CAD system is TRITECH by CENTRAL SQUARE, the recording system is Stancil, the 9-1-1
system is VIPER POWER911, and all are housed at the PSAP operated by ACSO Communications.
D.
The ACSO Communications desires to hire a QA team, who will report to the ACSO
Communications authority, Cathy Raley, to establish QA/QI services, goals and standards, use score
cards, and provide monthly feedback, remote training aids and trend reports as directed by the Proposal
for Team on Demand attached hereto as Exhibit A (the “Services”).
E.
The Parties desire that the ACSO Communications engage the Contractor to provide QA and
Training services.
AGREEMENT
ACCORDINGLY, in consideration for the recitals and the mutual promises herein, the Parties agree as
follows:
1.
Services. In accordance with this Agreement, the ACSO Communications hereby engages the
Contractor, and the Contractor accepts such engagement, to provide the services set forth on the
Proposal for Team on Demand attached hereto as Exhibit A (the “Services”). The provisions of this
Agreement shall control over conflicting provisions in Exhibit A. The Contractor shall continue
performing the Services until Sept 30, 2020. The Contractor shall report to the ACSO Communications
POC, and appropriate delegates.
2.

Payment.

2.1.
The ACSO Communications shall pay the Contractor for the Services Deposit $1,650, and
monthly rate of $1,137, or pre-paid annual fees applying a prepaid discount; training options may be
added later as requested and are not included in the totals.
2.2.
Upon award, and executed agreement, the Contractor may submit an invoice due upon
receipt for Deposit of $1,650, to the ACSO Communications, and subsequent invoice for monthly fee or
prepaid annual fee; if monthly to be sent the 30th of each month due Net 21, for QA services due. If
annual contract is prepaid, apply $ 574 prepaid discount. The Set Up fee plus one month fees shall be
deemed non-refundable.
2.3.
If requested by the ACSO Communications, the Contractor shall provide additional
information related to an invoice, including without limitation information related to time, charges, or
description of Services. The ACSO Communications shall not be required to pay an invoice until the
Contractor supplies such information as is reasonably satisfactory to the ACSO Communications.
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2.4.
Notwithstanding the total time the Contractor spends performing the Services, the total
fee payable to the Contractor for the Services shall not exceed $15,294 or $14,720 if prepaid (the “Total
Project Fee”). The Project Fee reflects the amount of work and material costs estimated by the
Contractor to complete the Services in their entirety. Online training options are included into this total
and will be included in monthly services invoice; Onsite training options are included in this total and
will be invoiced as monthly fee or as scheduled.
2.5.
The ACSO Communications shall pay a proper invoice for prorated program upon receipt
or within 21 days after the ACSO Communications receives the invoice. Any terms and conditions set
forth in the invoice shall not be binding on the ACSO Communications and shall not modify or add to the
terms and conditions hereof. Each invoice shall be in a form acceptable to the ACSO Communications.
The Contractor is not entitled to additional payment in the event that the Contractor exceeds the
estimated hours of work to complete the Services, unless the Parties unanimously agree pursuant to
Section 2.6.
2.6.
If the Contractor anticipates that the Contractor will exceed the estimated number of
hours to complete the Services, then the Contractor shall timely notify the ACSO Communications, in
writing, detailing the remaining Services, the number of hours anticipated to complete the remaining
Services, and the unanticipated use of hours that led to the need for additional hours. The Contractor
shall not be entitled to additional payments if, at the sole determination of the ACSO Communications,
the additional hours are due to the Contractor’s mismanagement of the time necessary to complete the
Services; however, if the reason additional hours are needed are not the fault of the Contractor, then
the Parties may agree to additional compensation. The Parties must unanimously agree in writing to any
additional payment terms before the ACSO Communications pays additional compensation to the
Contractor to complete the Services.
3.
Information. The ACSO Communications shall provide any information in its possession or
control that is reasonably requested by the Contractor to enable the Contractor to perform its
obligations hereunder. If the Contractor requests information from third-party local governments in the
ACSO Communications jurisdiction, the ACSO Communications shall make a good faith effort to obtain
that information from the third parties.
4.

General Performance Standards.

4.1.
Except as otherwise set forth in this Agreement, the Contractor shall furnish all the
labor, services, materials, and equipment necessary to perform and complete its obligations hereunder.
4.2.
The Contractor represents and warrants to the ACSO Communications that the following
are true and accurate:
4.2.1 The Contractor has or shall acquire the capacity and the professional experience
and skill to perform the Services.
4.2.2 The Services will be performed in accordance with the standards of care, skill,
and diligence provided by competent professionals who perform services of a similar nature to those
specified in this Agreement.
4.2.3

The Services shall be performed in a good and workmanlike manner.

4.2.4 All information supplied by the Contractor or its agents or subcontractors is and
will be truthful and accurate in all material respects, except where the same is based on information
provided by the ACSO Communications or local governments in the ACSO Communications’ jurisdiction.
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4.2.5 The Contractor has complied and will comply with all applicable laws,
regulations, rules, ordinances, or similar directives regarding the Services, including any data privacy
laws.
4.3.
If competent professionals find that the Contractor’s performance of the Services does
not meet the standards set forth in this Agreement, the Contractor shall, at the ACSO Communications
request, re-perform the Services not meeting this standard without additional compensation and such
re-performance shall be in addition to any other rights or remedies the ACSO Communications may
have.
4.4.
The Contractor shall undertake and complete the Services timely to assure their
expeditious completion in light of the purposes of this Agreement. If performance of the Services by the
Contractor is delayed due to factors beyond the Contractor’s reasonable control, or if conditions of the
scope or type of Services are expected to change, Contractor shall give timely notice to the ACSO
Communications of such a delay or change and may receive an equitable adjustment of time and/or
compensation, as negotiated and agreed among the Parties.
5.
Independent Contractor Status. The Contractor is and will remain a vendor in independent
contractor in its relationship to the ACSO Communications. IF REQUIRED BY LAW, ALL PAYMENTS MADE TO THE
CONTRACTOR HEREUNDER WILL BE REPORTED ON A CALENDAR YEAR BASIS USING IRS FORM 1099. THE ACSO
Communications WILL NOT: (1) WITHHOLD FICA (SOCIAL SECURITY AND MEDICARE TAXES) FROM THE CONTRACTOR’S
PAYMENTS OR MAKE FICA PAYMENTS ON THE CONTRACTOR’S OR THE CONTRACTOR’S AGENT’S BEHALF, (2) MAKE STATE OR
FEDERAL UNEMPLOYMENT COMPENSATION CONTRIBUTIONS OR PAYMENTS ON THE CONTRACTOR’S OR THE CONTRACTOR’S
AGENT’S BEHALF, OR (3) WITHHOLD STATE OR FEDERAL INCOME TAX FROM THE CONTRACTOR’S PAYMENTS. THE ACSO
Communications WILL NOT OBTAIN WORKERS’ COMPENSATION OR UNEMPLOYMENT INSURANCE OR ANY OTHER INSURANCE
COVERAGE OF ANY KIND ON BEHALF OF THECONTRACTOR OR THE CONTRACTOR ’S AGENTS.
6.

Indemnification and Liability.

6.1.
The Contractor shall defend, indemnify, and hold harmless the ACSO Communications
and their elected officials, directors, officers, contractors, employees, agents, and consultants from and
against any and all claims, demands, losses, liabilities, actions, lawsuits, damages, and expenses,
including legal expenses, costs, and attorneys’ fees, brought or asserted by any third party arising out of
or related to any breach of this Agreement by the Contractor.
6.2.
This indemnity coverage shall also cover the ACSO Communications defense costs in the
event that the ACSO Communications, in its sole discretion, elects to provide its own defense. The ACSO
Communications retains the right to disapprove counsel, if any, selected by the Contractor to fulfill the
foregoing defense indemnity obligation, which right of disapproval shall not be unreasonably exercised.
Insurance coverage requirements specified herein shall in no way lessen or limit the liability of the
Contractor under the terms of this indemnification obligation. The Contractor shall obtain, at its own
expense, any additional insurance that it deems necessary for the ACSO Communications’ protection in
the performance of this Agreement. This defense and indemnification obligation shall survive the
expiration or termination of this Agreement.
6.3.

EXCEPT WITH RESPECT TO THE CONTRACTOR’S INDEMNIFICATION OBLIGATIONS HEREUNDER, NO PARTY

SHALL BE LIABLE FOR INCIDENTAL, SPECIAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES ARISING OUT OF OR RELATING TO THIS

AGREEMENT. NOTHING IN THIS AGREEMENT SHALL BE DEEMED A WAIVER OF THE ACSO Communications’ PRIVILEGES OR
IMMUNITIES.
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7.

Termination.

7.1.
Termination for Breach. Either Party may terminate this Agreement if any other Party
commits a material breach of this Agreement, including a breach of a representation or warranty, by
giving the breaching Party written notice of termination for breach. The notice of termination for breach
must specify the nature of the breach in reasonable detail. This Agreement will terminate if the material
breach described in the notice is not cured within 30 days after the notice is given. A termination for
breach will be without prejudice to the rights any Party may have against the other Party, whether
arising in connection with the breach or otherwise.
7.2.
Termination for Convenience. The ACSO Communications may terminate this
Agreement for convenience by giving the Contractor of such termination 45 days before the effective
date of termination. Final invoice will include balance of existing month plus 30 days turn down for
convenience. Remaining contract fees if prepaid contracts will be refunded less the previously stated
month balance plus 30 days, for any termination for convenience.
7.3.
Effect of Termination. Unless agreed otherwise, the Contractor shall provide no further
Services in connection with this Agreement after the effective date of termination, and the Contractor
shall proceed to cancel all existing orders and contracts that are chargeable to the ACSO
Communications under this Agreement. The ACSO Communications shall have no liability for any
Services performed after the effective date of termination. The Contractor shall be entitled to receive
compensation in accordance with this Agreement for any satisfactory Services completed prior to the
effective date of termination, or such other stop-work date as may be specified in the notice. The ACSO
Communications shall own all results and proceeds of all the Services performed prior to the effective
date of termination, and the Contractor shall deliver the same to the ACSO Communications
immediately upon demand. The Contractor shall not be relieved of liability to the ACSO Communications
for damages sustained by virtue of any breach of this Agreement by the Contractor.
8.

Confidentiality.

8.1.
Definition. “Confidential Information” means all information that the ACSO
Communications discloses to the Contractor that falls within one or more of the following categories:
(1) any information identified as confidential by the ACSO Communications; (2) any information that
falls within the definition of a “trade secret”; (3) any information, including a formula, pattern,
compilation, program, device, method technique, or process that (a) derives independent economic
value, actual or potential, from not being generally known to, and not being readily ascertainably by
proper means by, other persons who can obtain economic value from its disclosure or use and (b) is the
subject of efforts that are reasonable under the circumstances to maintain its secrecy; (4) any
information which the Contractor knows or reasonably should know that the ACSO Communications is
required to keep confidential under a binding obligation with a third party or under law; and (5) all
information provided to the Contractor which the Contractor knows or reasonably should know could be
detrimental to the interests of the ACSO Communications if disclosed or used without authorization,
whether or not such information is identified as confidential. All information provided to the Contractor
that contains or could be used to derive line counts from a particular carrier shall be considered
Confidential Information; except such information that falls into one or more of the categories set forth
in Section 8.2 shall not be considered Confidential Information. The Deliverables shall be considered
Confidential Information.
8.2.
Exceptions. Information that falls into any one or more of the following categories shall
not constitute Confidential Information: (1) information that is or becomes part of the public domain
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through no fault of the Contractor; (2) information that the Contractor can show was known by the
Contractor prior to its receipt from the ACSO Communications; (3) information that the Contractor can
show was independently developed by or for the Contractor without relying on any Confidential
Information; (4) information that the Contractor can show was rightfully received from a third party who
is not under any obligation to maintain the confidentiality of such information, under circumstances not
involving a violation of the rights of the ACSO Communications; and (5) information that the ACSO
Communications is required to disclose under open records request.
8.3.
Protection of Confidential Information. Except as otherwise provided or permitted in
this Agreement, the Contractor will not do any of the following, directly or indirectly, without the
written consent of the ACSO Communications: (1) disclose, transfer, or otherwise communicate to any
third party any Confidential Information; or (2) use Confidential Information for any purpose. The
Contractor will not permit any of its respective agents or employees to take any action prohibited by this
Section 8.3.
8.4.
Use of Confidential Information. A Contractor may use the ACSO Communications
Confidential Information consistent with the purpose and intent of this Agreement and to evaluate the
feasibility of additional transactions or a business relationship between the Parties.
8.5.
Disclosure by Court Order or Law. The Contractor will not be in breach of the
obligations hereunder to the extent that, based upon the advice of counsel, it provides Confidential
Information under a court order or discloses Confidential Information as required by law. Before the
Contractor discloses Confidential Information under this Section 8.5, it must (except to the extent it is
illegal to do any of the following): (1) immediately notify the ACSO Communications of the court order
or legal requirement; (2) give the ACSO Communications a reasonable opportunity to contest or limit
the required disclosure; and (3) provide reasonable assistance at the ACSO Communications expense.
8.6.
Availability of Injunctive Relief. The unauthorized use or disclosure of Confidential
Information would be highly prejudicial to the interests of the ACSO Communications and would
materially damage the ACSO Communications. Therefore, the ACSO Communications will be presumed
entitled to injunctive relief to protect its Confidential Information against unauthorized disclosure or use
in violation of this Agreement. The ACSO Communications may obtain injunctive relief without posting a
bond (or, if a court determinates that a bond is required, then upon the posting of a nominal bond).
9.
Notices. Notices to be provided under this Agreement shall be given in writing and either
delivered by hand, email, or U.S. Mail to the persons or addresses set forth on Exhibit B. A Party may
change its notice person or address by giving written notice to the other Parties.
10.

General Terms.

10.1. Further Assurances. Each Party shall execute all further documents and take all further
acts reasonably necessary or appropriate to carrying out the intent of this Agreement.
10.2. Amendments. Amendments to this Agreement may only be made in writing and must
be agreed to by all the Parties to be effective.
10.3. Assignability and Subcontracting. The Contractor shall not assign, transfer, or
subcontract this Agreement or any obligations hereunder, without first obtaining the written consent of
the ACSO Communications. Any permitted assignment, transfer, or subcontract shall not relieve the
Contractor of its duties and obligations hereunder.
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10.4. Audit. The ACSO Communications, or any of its duly authorized representatives, shall
have reasonable access to any books, documents, papers, or records of the Contractor which are
pertinent to the Contractor’s performance under this Agreement for the purpose of making an audit,
examination, or excerpts. The Contractor shall provide any documentation necessary to prepare all
reporting required by the ACSO Communications, and shall keep all books, documents, papers and
records which are pertinent to the Contractor’s performance for a minimum period of two years, or
such longer time as may be set forth in any addendums to this Agreement.
10.5. Disputes. This Agreement shall be governed by the internal laws of the State of
Colorado, without reference to conflict of laws principals. Venue for any civil action relating to this
Agreement shall be in a state court located in Jefferson County, Colorado. EACH PARTY HEREBY WAIVES ANY
RIGHT IT HAS OR MAY HAVE TO A JURY TRIAL IN ANY ACTION, SUIT, OR PROCEEDING ARISING OUT OF OR IN CONNECTION WITH
THIS AGREEMENT.
10.6. Waiver. The ACSO Communications approval or acceptance of, or payment for, Services
shall not be construed as a waiver of any rights or benefits to be provided under this Agreement. No
covenant or term of this Agreement shall be deemed to be waived by any Party except in writing signed
by a person authorized by that Party, and any waiver of a right shall not be construed to be a waiver of
any other right or to be a continuing waiver.
10.7. Non-Appropriation. The financial obligations of the ACSO Communications as set forth
herein beyond the current fiscal year is contingent upon that Party’s legislative body’s annual
appropriation of funds. Nothing herein shall create a multiple year fiscal obligation.
10.8. Force Majeure. No Party shall be liable for any delay in or failure of performance of any
obligation hereunder, nor shall any delay or failure constitute default or give rise to any liability for
damages if, and only to the extent that, such delay or failure is caused by an act of God, act of the public
enemy, unusually severe weather, fire, flood, epidemic, quarantine, strike, labor dispute or freight
embargo, or similar event outside the reasonable control of the non-performing Party, but only to the
extent such event was not the result of, or was not aggravated by, the acts or omissions of the nonperforming Party.
10.9. Severability. If any term or condition of this Agreement is held to be invalid or
unenforceable, then the term or condition may be modified or amended by the court to render it
enforceable to the maximum extent permitted; if modification or amendment is not practicable, then
the term or condition shall be severed from this Agreement with no effect upon the remaining terms
and conditions of this Agreement.
10.10. Third-Party Beneficiaries. The enforcement of this Agreement and all rights of action
relating thereto shall be strictly reserved to the Parties. Nothing contained in this Agreement shall give
or allow any claims or rights of action whatsoever by any other third person or entity.
10.11. Conflict of Interest. The Contractor shall not offer or provide (and represents that it has
not offered or provided) anything of benefit to any the ACSO Communications official or employee, or to
any official or employee of any local government located in the ACSO Communications jurisdiction, that
would place the official or employee in a position of violating the public trust.
10.12. Survival of Terms and Conditions. Notwithstanding anything herein to the contrary, the
Parties understand and agree that the provisions of this Agreement that require continued
performance, compliance, or effect beyond the termination date of the Agreement shall survive such
termination and shall be enforceable in the event of a failure to perform or comply.
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10.13. Liens and Encumbrances. The Contractor shall not have any right or interest in any of
the ACSO Communications’ assets, nor any claim or lien with respect thereto, arising out of this
Agreement or the performance of the Services.
10.14. Open Records. The Parties acknowledge that certain material provided or produced
under this Agreement may be subject to Open Records Request.
10.15. Counterparts. This Agreement may be executed in counterparts, each of which shall be
deemed an original, but all of which together shall be deemed to be one and the same agreement. A
signed copy of this Agreement delivered by facsimile, e-mail or other means of electronic transmission
(to which a signed PDF copy is attached) shall be deemed to have the same legal effect as delivery of an
original signed copy of this Agreement.
[signature page follows]
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The Parties are executing this Agreement to signify their acceptance of all the terms and conditions
stated above, to be effective as of the Effective Date, regardless of the date of actual signature.
ACSO Communications

Moetivations, Inc

By:............................................................................. By:.............................................................................
Name:
Name: Maureen Dieckmann
Title:
Title: CEO
Date: ........................................................................ Date: ........................................................................

BILLING ADDRESS:
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EXHIBIT B
CONTACT INFORMATION
If to the Arapahoe County Sheriff’s Office: Attn:

With a copy to:

If to the Contractor:

Moetivations, Inc.
Attn: Maureen Dieckmann
10288 W. Chatfield Ave. Suite 306
Littleton, CO 80127
303-993-7850

BoCC Drop in Session, October 21, 2019

Agenda Item: #

Board Summary Report
Date:

October 10, 2019

To:

Board of County Commissioners

Through:

Shannon Carter, Open Spaces Director

From:

Glen Poole, Open Space Operations Manager

Subject:

Utility Easement for Public Service Company of Colorado at South Quebec Way
Trailhead

Request and Recommendation
Request the Board of County Commissioners to authorize the Chair to execute the conveyance of a
perpetual utility easement with Public Service Company of Colorado (Xcel) located at Quebec Way
Trailhead.
Staff and County Attorney have reviewed the easement and have determined it meets the County’s
requirements. Staff recommends the utility easement be granted by the County.
Background
The South Quebec Way Trailhead (1900 South Quebec Way) is in the Four-Square Mile Neighborhood,
adjacent to the High Line Canal and north of Iliff Avenue. The 1.3-acre trailhead site provides parking and
public access to the Highline Canal Trail. The Public Service Company of Colorado (Xcel) is working in the
area to improve the operation and reliability of their utility infrastructure. Xcel has requested a perpetual
easement to allow the placement of a new switch cabinet within the South Quebec Way Trailhead.
Links to Align Arapahoe
Service First: The Easement supports a positive relationship between the County and the local utility
company who both serve the citizens of Arapahoe County.
Quality of Life: The Easement will support reliable public utilities for the citizens of the Four-Square
Neighborhood.
Discussion
The Four-Square Mile Neighborhood has numerous active housing and commercial development
projects. The Public Service Company of Colorado (Xcel) has completed an operations and risk
assessment of their utility infrastructure in the area surrounding South Quebec Way Trailhead. Through
this assessment Xcel has determined that a need exists to move a portion of their aerial switch gear
underground and to add capacity to their electrical infrastructure. Xcel has identified a set of existing
aerial switch gear along the right of way adjacent to the South Quebec Way Trailhead. Xcel would like to
place the switch gear adjacent to the South Quebec Way Trailhead underground and the most feasible
option is to place the associated switch gear cabinet within the South Quebec Way Trailhead. Open
Spaces staff participated in the design and siting of the proposed switch cabinet as well as field verified
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the associated easement location. The new switch cabinet and associated easement will have minimal
impact to the aesthetics and public functionality of the trailhead.
Alternatives
1. Approve the Easement as submitted.
2. Deny the request for an Easement.
3. Re-negotiate the terms of the Easement.
Fiscal Impact
Approval of the utility easement will create no foreseeable fiscal impacts to the Open Spaces Fund as Xcel
will be responsible for the operations and maintenance of the switch cabinet.
Attachments
Easement Agreement and Legal Description
Map of Switch Cabinet Location within the Trailhead
Reviewed By
Glen Poole, Open Space Operations Manager
Shannon Carter, Open Spaces Director
Tiffanie Bleau, Senior Assistant County Attorney
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DIVISION

SEMD

LOCATION

1900 S Quebec Wy

ROW AGENT Russ McClung

DOC. NO.

DESCRIPTION AUTHOR Manhard Consulting

PLAT/GRID NO.

AUTHOR ADDRESS 7600 E Orchard Ave, Ste 150-N

WO/JO/CREG NO.

Greenwood Village, CO 80111

PUBLIC SERVICE COMPANY OF COLORADO EASEMENT
The undersigned Grantor hereby acknowledges receipt of good and valuable consideration from PUBLIC SERVICE
COMPANY OF COLORADO (Company), 1800 Larimer Street, Suite 1100, Street, Denver, Colorado, 80202, in
consideration of which Grantor(s) hereby grants unto said Company, its successors and assigns, a non-exclusive
easement to construct, operate, maintain, repair, and replace utility lines and all fixtures and devices, used or useful
in the operation of said lines, through, over, under, across, and along a course as said lines may be hereafter
constructed in TRACT B, BLOCK 1, BROCKMANN SUBDIVISION in the northeast one-quarter (NE1/4) of Section
28, Township 4 South, Range 67 West of the 6th Principal Meridian in the County of Arapahoe, State of Colorado,
the easement being described as follows:
See “EXHIBIT A” attached hereto and made a part hereof.
Together with the right to enter upon said premises, to survey, construct, maintain, operate, repair, replace, control,
and use said utility lines and related fixtures and devices, and to remove objects interfering therewith, including the
trimming or felling of trees and bushes, and together with the right to use so much of the adjoining premises of
Grantor during surveying, construction, maintenance, repair, removal, or replacement of said utility lines and related
fixtures and devices as may be required to permit the operation of standard utility construction or repair machinery.
The Grantor reserves the right to use and occupy the easement for any purpose consistent with the rights and
privileges above granted and which will not interfere with or endanger any of the said Company's facilities therein or
use thereof. Such reservations by Grantor shall in no event include the right to erect or cause to be erected any
buildings or structures upon the easement granted or to locate any mobile home or trailer units thereon. In case of
the permanent abandonment of the easement, all right, privilege, and interest granted shall terminate.
The work of installing and maintaining said lines and fixtures shall be done with care; the surface along the
easement shall be restored substantially to its original level and condition.
Signed this

day of

, 2019

(Type or print name below each signature line with official title if corporation, partnership, etc.):
GRANTOR: Arapahoe County
By:

STATE OF COLORADO,
COUNTY OF

Its:

)
)ss.
)

The foregoing instrument was acknowledged before me this
by [Grantor name(s) from above]:

day of

Witness my hand and official seal.
My commission Expires
Notary Public

SEAL

Version 2015

,2019
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